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AGENDA

September 15, 2015

7:30 PM

SOMERS TOWN HOUSE

BZ14/15

A renewal application for a Special Exception Use
Permit for an accessory apartment, located in an R-
80 Residential Zoning District at 31 Valley Pond
Road, Katonah. The property is shown on the
Town Tax Map as Section: 27.11, Block: 2, Lot: 7.
RE: Section Schedule 170-70.

BZ15/15

A renewal application for a Special Exception Use
Permit for an accessory apartment, located in an R-
80 Residential Zoning District at 108 Pines Bridge
Road, Katonah. The property is shown on the
Town Tax Map as Section: 47.16, Block: 1, Lot:
11. RE: Section Schedule 170-70.

BZ16/15

A renewal application for a Special Exception Use
Permit for an accessory apartment, located in an R-
40 Residential Zoning District at 8 Hilldale
Avenue, Somers. The property is shown on the
Town Tax Map as Section: 6.16, Block: 2, Lot: 32.
RE: Section Schedule 170-70.



. JOHN AND DOREEN

VERMEERSCH

. JEFFREY AND ANDREA

WEISBROT

. InSite Towers

Development, LLC

. ROBERT AND SALLY
KRAUSS

. KENNETH AND DEBORAH

WILLIAMS

. UC OF SOMERS, LL.C

BZ17/15

A renewal application for a Special Exception Use
Permit for an accessory apartment, located in an R-
80 Residential Zoning District at 20 South Lane,
Katonah. The property is shown on the Town Tax
Map as Section: 48.17, Block: 1, Lot: 16. RE:
Section Schedule 170-70.

BZ18/15

A renewal application for a Special Exception Use
Permit for an accessory apartment, located in an R-
80 Residential Zoning District at 28 Young Road,
Katonah. The property is shown on the Town Tax
Map as Section: 38.06, Block: 1, Lot: 6. RE;
Section Schedule 170-70.

BZ719/15

An application for a Special Exception Use Permit
renewal of a cell tower, located in an R-80
Residential Zoning District at 121 Route 100,
Katonah. The property is shown on the Town Tax
Map as Section: 38.17, Block: 1, Lot: 5. RE:
Section Schedule 170-129.6 (G).

BZ20/15

An application for an Area Variance for lot
coverage, located in an R-40 Residential Zoning
District at 233 Route 202, Somers. The property is
shown on the Town Tax Map as Section: 17.10,
Block: 1, Lot: 14. RE: Section Schedule 170-40A.

BZ21/15

An application for an Area Variance for an existing
above ground pool for less than the required side
yard set back in a single family dwelling, located in
an R-10 Residential Zoning District at 54 Old Mill
Road, Yorktown Heights. The property is shown
on the Town Tax Map as Section: 16.06, Block: 3,
Lot: 67. RE: Section Schedule 170-A.1.

BZ22/15

An application to appeal the Building Inspector’s
interpretation of personal services, located in a
Community Shopping District at 80 Route 6,
Baldwin Place. The property is shown on the
Town Tax Map as Section: 4.20, Block: 1, Lot: 11.
RE: Section Schedule 170-21.2.



10. OTHER BUSINESS Approval of July 21, 2015 Meeting Minutes.



ZONING BOARD OF APPEALS
TOWN HOUSE

@Hmn [If ;‘%ﬂn‘[ PI5 SOMERS, NEW YORK 10589
WESTCHESTER COUNTY, N. Y. (914) 277-5582
IN THE MATTER OF THE APPEAL ) (% PALY / l g’
OF B Z NUMBER .. = < Vb

Jehne lr\/{c\,rj D llon

TO THE ZONING BOARD OF APPEALS
OF THE TOWN OF SOMERS, N. Y.:

(Name of appellant)

whose post office address JS%E ....... b fa—-HF/L! PC‘ m Q”é a‘d ! IMW

“E {Post office ‘ad'drcsu] -

thTough e e T R ————————————

(Name of attorney or representative if any)

whose post office address is.........c..ccooomvmiieromi e B R R
(Post office address)

does hereby appeal to the Zoning Board of Appeals at the Town of Somers.

2. Such appeal is taken from a TOLIYLE O s0s 00 00000 e s b s s e g s s S

(Owner, tenant. etc.}

4. The appeal is taken {on the ground that the ruling or decision was erronecus) to obtain

variance. permit or special permit. (Strike out wording not applicable.)
(OVER}



5, (Fill out (a) or (b) or both if applicablc)

[a) The property which is the subject of the appeal is located at or known as............._...__

(b} A variance, permit or special permit is sought because of practical difficulties or unrecessary

hardship to the property as indicated below:
BN AN BN W e T wll e ]
. o) S .

(Refer to applicable Provisions of the Zoning Ordinance of the Town of Somers)

DENISE SCHIRMER
Notary Public State of New York
Qualisd n Dtegees o
ualified in Dutchess Coun
%18

Both applicant and owner must sign Connmission Exgires March 10,

if they are different persons.

1 Hereby Dispose And Say That All The Abave Statements And The Staternents Contained In The
Papers Submitted Herewith Are True.

RN TO ME BEFORE THIS Q 5\ r 0{ DAY v—L.L /é/{-;/_m 20 { g—_

NOTARY SIGNATURE ER SIGNATURE

7/

NOTARY SIGNATURE APPLICANT SIGNATURE



ZONING BOARD OF APPEALS
TOWN HOUSE

@HI]JI’[ of %UIIIBIE{ SOMERS, NEW YORK 10589

WESTCHESTER COUNTY, N. Y. (314276082

IN THE MATTER OF THE APPEAL
or

J’L\/{)L/{L i &W) f)\_Q ij DATE: Qt{l?/?’“g“ .........

TO THE ZONING BOARD OF APPEALS
OF THE TOWN OF SOMERS, N. Y.:

whose post office address is ( 0 g 'D | Yo %’W'\\OLT?L p L£a_oh, Hﬂ./_h‘

(097 201DV o RO S OO O PO OO USRS
WHOSE Dot office adidreaS A8, .o e e b L e S S 5 i
{Post office address)

does hereby appeal to the Zoning Board of Appeals at the Town of Somers.

2. Such appeal is taken from a ruling 0f ...

[Office held)

which ruling was filed 01 .cviiier i ., and notice of such ruling was
first received by appellant 05l ... s ; such ruling

(Give summary of ruling)

Wt T Saxg e by d e b8k

(jthJWﬂ ..... .caded 341 O fm B
Resadeaara b it

3. The property which is the subject of the appeal is located at or known as

..... fogF‘W%’Wq\fLﬁ/{W‘C{k L, K ad

'r

(Street and number or distance [rom and names of nearest intersecting streets)

Town Tax Map as Section: L{?'“ﬂ Blaek: wuuss L ................ Lot: o [ { .......................
The interest of the appellant is that of O—VUMJL/’L—- ...........................................................

(Cwner, tenant, etc.)
4. The appeal is taken {on the ground that the ruling or decision was erroneous) to obtain

variance, permit or special permit. (Strike out wording not applicable.)
(OVER)



B (Fill out (a) or (b) or buth if applicable)

(a) The property which is the subject of the appeal is located at or Known as........ococveviiinniennnn,

e fﬂrMsE/u‘(bJ,(;, ....... N

(b) A variance, permit or special permit is sought because of practical difficulties or unnecessary
hardship to the property as indicated below:

(Refer to applicable Provisions of the Zoning Ordinance of the Town of Somers)

Both applicant and owner must sign
if they are different persons.

I Hereby Dispose And Say That All The Above Statements And The Statements Contained In The
Papers Submitted Herewith Are True.

WORN TO ME BEFORE THIS l Wﬁ

(X3 ? : /Q/Mu,U’u/

NOTARY SIGNATURE /

ER SIGNATURE

ne (min]
NOTARY SIGH State of New York APPLICANT SIGNATURE
No. 01506208242

Qualified in Dutchess Coun
Commission Expires March 10, %ﬁ



ZONING BOARD OF APPEALS
TOWN HOUSE

@ﬂmn Uf }% omers SOMERS, NEW YORK 10589

WESTCHESTER COUNTY, N. Y, (814) 277,582

IN THE MATTER OF THE APPEAL i . 1
! oF B Z NUMBER .. U%HV lg—

, . g she
EOS&Iia /L/L/rﬁfL&[»’)O pATE: ... %] 115

TO THE ZONING BOARD OF APPEALS
OF THE TOWN OF SOMERS, N. Y.:

whose post office address is... g /‘{_’N[ (- O(‘ a—’( , /:}Yﬂ 1{AL foee -mﬁ""g

(Post office addre:s)

AT OTEE D aevovamanmunm o aopr o vsmstss s e e o B e T O S R T P B R A TS
(Name of attomey or representative if any)

whiosie post-olHCEiAIESES T8 vervrum s s s s i R s TR S P SR

(Post office addrer 3)

does hereby appeal to the Zoning Board of Appeals at the Town of Somers.

2. Such appeal is taken from a ruling of......cccovviviveericnieninnn

(Name of ofiicer)
.......................................... smansnemmn eyt TIBLLGHOTY sruvisamssinmnmesnsenessis s s S e A S RS E A ANS
[Office held)
which rullng was Bled 011 wowsnminmsn s irnvemsisaisini s i , and notice of such ruling was
firstirecelved: by APDEHAIIT Ok vssuuesicssounisis s i s e s e e s S ; such ruling

................................................................................ R T L I T

[Give summary of ruling)

apelicamnt. Is. Scelking venewdald

| eptA. ASe. Beaonits.
0 . S TING, B0 CLS Sy (p s tment-

(Owner, tenant, etc.)
4. The appeal is taken (on the ground that the ruling or decision was erroneous) to obtain

variance, permit or special permil. (Strike out wording not applicable.)
(OVER)



5. [Fill out (a) or (b) or both if applicab) }

...................................................................................................................................

(b} A variance, permit or special permit is sought because of practical difficultics or UNNeCcessary
hardship to the property as indicated below:

CWLSJF_{/C/! aﬁ /45 i Q,Io*h?ﬂfu (/{.U_

(Refer to applicable Provisions of the Zoning Ordinance of the Town of Samners)

Both applicant and owner must sign
if they are different persons.

I Hereby Dispose And Say That All The Above Statements And The Statements Contained In The
Papers Submitted Herewith Are True.

SWORN TO ME BEFORE THIS /7 DAY __ﬂ_ﬁéé/,j ...7._20 / j ‘

RARDRERANCES EDER KREN
Notary Public - State of New York
NO. 01£06233982
Quelified 1 Westchester County

My Cemmission Expires Jan 3, 2019

NOTARY SIGNATURE APPLICANT SIGNATURE



ZONING BOARD OF APPEALS

TOWN HOUSE
E[an {]f %nmmjﬁ SOMERS, NEW YORX 10589
WESTCHESTER COUNTY, N, Y. (814) 277-5562
IN THE MA'I'I‘EIé) ?F THE APPEAL 2 NUMBER E})%‘] }/ g
John ¢ bo—Ym l//MF'Mée»VS Ch DATE: (Z‘f; ...... ’ .................

. /

TO THE ZONING BOARD OF APPEALS
OF THE TOWN OF SOMERS, N. Y.:

C dohne Doveen Vermeersch

[Name of appeliant)

; .4 g
whose post office address is =20 Sou. hl/h kbﬂﬁ ! mw

through

whose post office address is

{Post office address)

does hereby appeal to the Zoning Board of Appeals at the Town of Somers.

2. Such appeal is taken from a ruling of

[Office held}

whith saling WasHIEa BN v s s S e and notice of such ruling was

firstireceived By aPPEIlEiTt Otk s st s s s e s e S A e ; such ruling

.......................................................................................................................................

Town Tax Map as Section: L_l g, q‘ Block: l .................... Lot: l (p

............................

o
The interest of the appellant is that of O I Ly

(Owner, tenant, etc.)
4. The appeal is taken (on the ground that the ruling or decision was erroneous) to obtain

variance, permit or special permit. (Strike out wording not applicable.)

(OVER)



5. (Fill cut (a) or (b) or both if applicable)

(a) The property which is the subject of the appeal is located at or KNown as......oeeeeeervveeennenn.n.

(b) Avariance, permit or special permit is sought because of practical difficulties or unnecessary
hardship to the property as indicated below:

..... &uwd&f,&wﬁf/xd&ﬁﬁh//@é}éﬂﬂwﬁ
UAMALY . N0 (WL Ay 2

B TR R ST TR PP PERRETRT St MR PN, AN AN A 2 L i SN R B L L P P N

(Refer 1o applicable Provisions of the Zoning Ordinance of the Town of Somers)

Both applicant and owner must sign
if they are different persons.

1 Hereby Dispose And Say That All The Above Statements And The Statements Contained In The
Papers Submitted Herewith Are True.

* ik W
WORN TO ME BEFORE THIS ) DAY T 20 LS

5 ’T\\ U ‘
Vi3 f ‘ Mwﬂu/ ST \(@M}}ﬁ
NOTARY SIGNATURF OWNER SIGNATURE <

DENISE SCHIRMER
Public State of New York
T
Cl
e ees areh 10, 20 1<
NOTARY SIGNATURE APPLICANT SIGNATURE




ZONING BOARD OF AF:TALS
o TOWN HOLTE
Eﬁlﬁn Uf BOmers SOMERS, “EW YO |05

WESTCHESTER COUNTY. N Y. EARIRr L85,

IN THE MATIER OF THE APPEAL T R 62’ lg/l(

Z UM

J Eg—v &Ej " inkuu___ Weislovo -l— nate: . ¥ llﬂlg o

i
|
i
1

——— e e s = J

TO THE ZONING BOARD OF APPEALS
OF THE TOWN OF SOMERS, N. Y.

_},p H%/,p M o /QWLOU,UL ) \/\/,&4\5 le'oJr‘

(_/ .
whose post office address is...ta g 1 [0} L'L' ﬂ Q..

- [Po . offic

throuszh

[Marne of amamey or representat.ve 8 auyl

whose post office address 15.......ooooiiiiiin i R e S 0 e Mnem
{Post office @ dare -

does hereby appeal to the Zoning Board of Apperls it the lewn of Sorers.

2. Such appeal is taken from a ringof ... .. B e arans
{Name of ofiic: )

{Cflice held)

which-niling was fléd Oft v et o sy A0G HOHEE oF Such Aaiing s

irrst received by appella_m OIl. suck ralin

sf;,/‘

s
: S
i i % ! = 7 ‘-\- - - N . :- + " e
3. The property which is the subject of the appes is located at or ka6 <3_> g
U)(\u\ﬂ a }?,p(i(! KLUTWW‘LRJL HV] DSS(J 5 i
{Street ar., number or dl.s,a.n < from and rames )f] CATeSt int g streets!
Town Tax Map as Section: %(g Q LD L Block \ ;R S Lot s (_9
The interest of the appellant is that of .. 0770 W L i e, 1200
s )
4. The appeal is taken (on the jround that the ul 2 or drcisicn us eron o 1o - Sail

variance. permit or special permit. [Sirile out voorcin: 1ot wopliceble)



5. (Fill out fa) or (L) cr buth il applcabls)

{a) The property which is the subject of the appe 11is locuted -t or knovm 2o, .

(b} A variance, permit or special permit is sought because of prectical dificulties or
hardship to the property as indicated below:

7 - -

AT

% 3 T, 2T 2 : i
and such may be granted pursuant t0..... Seter et oo bon b 1= SRR ¥, S

(Refer to applicable Provisions f the Zarmg Ordins ee of the Town of Some ¢}

Both applicant and owner must sign
If they are different persons.

l\\

NOTARY SIGNATURE _ &

=)
o
‘.\\%‘5\0“

NCENY




ZONING BOARD OF APPEALS

C‘Iﬂmn of %nmm‘g SOMER'];.)“NS\;I (\)'gzszi 10588
WESTCHESTER COUNTY. N, Y. (814) 277-5582
s MATTE%I?F i B Z NUMBER %}1¢T/I§’
InSite Towers Development, LLC DATE: Mlﬂ]g

TO THE ZONING BOARD OF APPEALS
OF THE TOWN OF SOMERS, N. Y.-

[Name of appellant)

c/o Snyder & Snyder, LLP

whose post office address iS...cnuivesvnnierionn e e o R R S S RS T B
{Post office address)

Robert D. Gaudioso, Esq.

whose post office address is....94 YVhite Plains Road, Tarrytown, NY 10591

..................... (Poswmceaddmss)
does hereby appeal to the Zoning Board of Appeals at the Town of Somers.
2. Such appeal is taken from @ TUHNG Of cov..veeevceererir s e esa T
(Name of officer)
L LT LT Ty TR U UPPR » Made o1 ...cuvveeninainn SrasemKene TR aRE re RS PSR e reb e
(Office held)
which Tuling was filed 6N vvovei i ioniereieieeseses s e sesssos R » and notice of such ruling was
first received by @PPElIANE OMlu..ivicoienrieieri s ittt ses e ee e ; such ruling
............................................................ [Gwesumnmmmung]
~Renewal.of Special Use Permit issued by Zoning Board of Appeals
.......... b0 a5 Ao L0 b A b 100 AR ot rs s rda e i ran b £ sh s BT s $FHe g AR BE8 4500 sb kb0 L 00 S0 e ver semmmn e
3. The property which is the subject of the appeal is located at or known as.AMato Property
......... U il R L S —
{Street and number or distance from and names of nearest intersecting streets)
Town Tax Map as Section: 3817 ............ .., Block: 1 ....................... Loty vunes 5 .........................
The interest of the appellant is that of ......... t enant ............................................ Bis i b st

[Owner, tenant, etc.)
4. The appeal is taken (on the ground that the ruling or decision was erroneous) to obtain

variance, permit or special permit. (Strike out wording not applicable.)
(OVER)



5. (Pl out {8) or (b) or both if applicable)

() The property which Is the subject of the appeal is located at or known as.......... R
121 Route 100, Somers, New York .

{b) A variance, permit or special permit is sought because of practical difficulties or unrecessary
hardship to the property as indicated below:

,,,,,,,,, Renewal of Special Use Permit

Both applicant and owner roust sign
if they are different persons.

I Hereby Dispose And Say That All The Above Statements And The Staternents Contained In The
Papers Submitted Herewith Are True,

,\{‘V\ ; ’
SWORNTO ME BEFORETHIS ) O DAY _(L&?@j . 20/lS

NOTARY BIGNATURE OWNER SIGNATURE

InSite Towers Development, LLC

ey, //wgﬂ QJ@Q\, By:

-

NU?ARYO’SIGNATURE APPLIC

UGLAS W. WARDEN
ARY PUBLIC, STATE OF NEW YORK
hor NO. 02WABH 45288 oty
ALIFIED IN WESTCHESLES?H
QUC:()MPv'l}ESS'[-DN EXPIRES fﬂa'tﬁ'—"a_o . 6?




ZONING BOARD OF AFFEALS
TOWN JloUs:

@Hmﬁ ﬂf 2%7 Omprs SOMERS, NEW YOLY 10380

{814) 2875582

WLSTCHESTER COUNT:, N. Y.

IN THE MATTER OF THE APPEAL ] I B22o }lg

/F\)o bt « ggutbj ]{ra,ag =

TO THE ZONING BCARD OF APPEALS
OF THE TOWN OF SOMERS, N. Y.:

.......................................................................................................................................

[Narne of appellant)

whose post office address is.... C\) 53 ....... )2,{,%}[_072/02,) g’um/"i

(Post office a dress)

(Post ¢fice wddross)

coes hereby appeal te the Zoning Soard of Appeals ot the Town of Semers.

= Ivemn (O itavella

2. Such appeal is taken from a rulics of.‘..(

{Iseme of ofic 1)

@Mu/ﬂﬂﬂhwhv’ .......... o Jul,j?n?/m( o

(Office held}
Which muling Was BlE0 O s oo s e s e e and netice of sueh relisg was
first received by apPelIAnT 011 ....cioiiriiiiii i e e e R T i

(Give cummary of rulin g

<. The property which is the subie i of the app .l is o cved ot or rnay a o =

{Street and number or distanc: from ane names of e o L IMie ecis 3 reets)

Town Tax Map as Section: 17_'[0 Block: ] ..................... Lot: )L{ s P
b D

The interest of the appellant is that oflﬁ\-abeﬂ/‘kkﬂcu(« g 5 "

iOwmer, tenant. tic )

4. The appeal is taken (on the dround that the ruling o decision vas crronecus’ © oot

variance. permit or special permit. (Strike out wording net applicabls.)



5. (rill vut (a) o (b} or bath if pilieatle)

2
=
(&) The property which is the subject of the appeal is lccated at or known ,@% o

.......... Wil 70 2 g{zm«g

(b) A variance, permit or special permit is sought because of practical dificuliies or vnoc e, 5 -
hardship to the property as indicated below:

‘/wwa/t&%q/ _______ /MJ/(,/VM&%—

an{%such may be granted pursuant to

ot d. - . Soostiv /?"O 6’0/?

[Refer 1o apphcable Provisions of the Zoning Ordicsncs of Ce Towr of Some

DENISE SCHIRMER
York
Notary Puhgi: SStaEa gfzggw or

ualified in Dutchess Coun
Botb applicant and owner must sign (,umi%msmn Fxpires March 10, %{I_LS—
if they are different persons.

I Hercby Dispose And Say That All The Above Statemeris Ard The Statemen Le Centained 113 70
Papers Submitted Herewith Are True.

WORN TO ME BEFORE THIS _—7)% DAy (JDA/L‘q‘_ 20 I§ B

e £ Muw Y7 . =

NOTARY SIGNATURE OWNER SIGNATURE

v

NOTARY SIGNATURE APF L;C‘zh IT SIGNATURE




ZONING BOARD OF APPEALS
TOWN HOUEE

mﬁlﬁl‘{ o f ,%’7 omers SOMERS. NEW YORK 10589

WESTCHESTER COUNTY, N. Y. (814}277-56382

i — wBE M““TTE%;? FHE APfEAI' - B Z NUMBER @%1/,/ig
Kinuoth Deboraty Wiliar? NN o ¢ | T

TO THE ZONING BOARD OF APPEALS
OF THE TOWN OF SOMERS, N. Y.:

1. /ZU’L/’L,WHK- wm/d) &Jr A e S

[Name of appellant) , )
whose post office address is ‘S LZ O /d M’ M /Zé gC’Y MEWK_ /{A’bfﬁ /? fs

Whose POSt OffiCE AGATESS 18.- . ccoiuiiiiiiiii it e e e e e
[Post office address) :

does hereby appeal to the Zoning Board of Appeals at the Town of Somers.

E) u/zbb |8/ l W»&Uh*/

............................ L TRl omade ON

(Office hield)
W lg

which Tuling was filed on ... T kL TS T T , and notice of such ruling was

first received by appellarmi Ol .. ..o ; such ruling

Véfﬁ&/&qﬂvdxﬂwmg&ﬁ‘/

(Give/summary of ruling)

L. 4 bompdwmkatpool@wt%\tﬂ __________

3. The property which is the subject of the appeal is located at or known as.............nnn

S—%OIA-M‘\,L[?/?)&OI ................................................... and is shown on the

{Street and number or distance from und names of nearest intersecting streets)

Town Tax Map as Section: ./{ﬂ'()((), Blodk: wmew 5 Lot: Cé 7‘

The interest of the appellant is that of Kﬁ/ﬁ,’tW‘[ o+ @-&’/b Sy A I/‘u]l Z/{/‘ h’“’%

{Owner, tenant. ctc.)
4. The appeal is taken (on the ground that the ruling or decision was erroneous] to obtain

variance, permit or special permit. (Strike out wording not applicable.)
(OVER)



5. (Fill out {a) or (b} or both if applicable)
(a) 'I'he propertv which is the subject of the appeal ic located at or lmown BB oo siams s i

(b) A variance, permit or special permit is sought because of practical difficulties or unnecessary
hardship to the property as indicated below:

‘/ ...... 4{ é»atéwcwc/v’a/ufutuﬁvw&w@ﬁw

and such may be granted pursuant to..... [ ... l .... a ......... A ..... [ 6'7 ..... M L. &[W) .......

Mg

(Refpr Lo appl caDIe Pm isions ¢f th(_ Zor-mg Ordma.nce of thc Town of Somuc

Both applicant and owner must sign
if they are different persons.

I Hereby Dispose And Say That All The Above Statements And The Statements Contained In The
Papers Submitted Herewith Arc True.

OO TS B GRS W‘L W 20 ,S:
1oL 7 b /{m 4/

NOTARY SIGNATURE / Sihs ol
DENISE SCHIRMER
Notary Public State of New York
NOTARY SIGN&‘UEW@'&%[ %ﬁggﬁf?&éﬂéoun%lg( APPLICANT SIGNATURE
Commission Expires March 10



ZONING BOARD OF APPEALS
TOWN HOUSE

Toumn of Somers SOMERS, NEW YORK 10589

WESTCHESTER COUNTY, N. Y. (914) 277:5582

N THE MATTER OF THE APPEAL ]
CF k

B Z NUMBER B % ;a! )§
DATE $7 l&ﬂ S
UC o-F SOMQS‘Q'(_(__L | J

TO THE ZONING BOARD OF APPEALS
OF THE TOWN OF SOMERS, N. Y.

L Le-oMa?oS‘}moev*eﬂejfwOCGPSomestLc_
]

{Name of appellar

whose post office Address 18.... ..o ineers T TR T TR R R LR L izt
(Post office address) Y WS 77

tmouthqTFQA\SJCK\FRQ*')ﬁ ?QQ'\S}"&\“\LL—?

[Name of atiorney or repres antative i any|

2975 Weskoneskes Ave -Suvve. HE Torvase AT 10577

whose post office address is... =%
[Posl office adcress]

does hereby appeal to the Zoning Board of Appeals at the Town of Somers.

-
2. Such appeal is taken from a ruling ct‘?rgwxo\*&?z\\ck e e

(Name of officer]

......... BV\\A‘\V\‘QE'\STEL\Q\_ . made on T\Jk\/z‘,’?'ZO\s L

(Of held)
which maling was filed on ..o ’Q/A\ ..., ana nolice of such ruling was

first received by appellant on..... ... ’\D/A e o e R e ST ruling

3. The property which is the subj=sct of the appeal is located at or KIIOWTY A5 .. oo crereenes i SRS

%02’0"’*&("|30~\5U‘)\A’?\0~.L& ... ... .. .. andis shown on the

{Street and numler o- distance (tom and names of ucarest intersaciling streets)
. ! i
Town Tax Map as Sectior: “i‘ZD ... Block: ... .. P DOy - g W

— _\_
The interest of the appellant is that of ....... T T T s

‘Owmer, tenant, etc.)
4. The appeal is taken (cn the ground that the ruling or decision was errcnecus| o cbtain

varinnce. parmit or spenial permul. Strilee out wording not applicable ]
(OVER)



5. (Fill out (a) or (b) or both if applicable)

(b) Avariance, permit or special permit is sought because of practical difficulties or unnecessary
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'|HARFENIST KRAUT & PERLSTEIN LLp

JONATHAN D. KRAUT

DIRECT TEL.: 914-701-0800
MAIN FAX: 914-701-0808
JKRAUT@HKPLAW.COM

August 10, 2015
VIA HAND

Zoning Board of Appeals
Town of Somers

335 Route 202

Somers, New York 10589

Re: 80 Route 6, Baldwin Place
Tax Map Identifier: 1.140-89-6

Dear Chairman Cannistra and Members of the Zoning Board of Appeals:

We respectfully submit to you herewith a request for an interpretation of § 170-
21.2 of the Town of Somers Zoning Ordinance (the “Town Code™) on behalf of UC of
Somers, LLC, (the “Applicant™) and ask that this matter be placed on your agenda for the
next available meeting. For your convenience an Executive Summary is provided below.

Submitted herewith are:

e Exhibit 1: Zoning Board of Appeals Application’

e Exhibit 2: Copy of Site Plan for the Shopping Center

e [Exhibit 3: Photographs of other PhysiciansOne Urgent Care locations

e Exhibit4: Letter to Village of Mamaroneck Building Inspector concerning
MDXpress

e [Exhibit 5: Certificate of Occupancy for MDXpress in the Village of Mamaroneck

e Exhibit 6: Site photographs of MDXpress and PM Pediatrics

' We have not included a Short Environmental Assessment Form as the instant application is a Type I
action exempt from SEQR review pursuant to 6 NYCRR.5(c)(31).
2975 WESTCHESTER AVENUE, SUITE 4 | 5, PURCHASE, NEw YORK 10577 T 914.701.0800 F 9©14.701.0808
PURCHASE, NY | LakE Success, NY
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Executive Summary

The Applicant is a prospective tenant in the Somers Commons shopping center
(the “Subject Property”) and is seeking to open an urgent care facility at the shopping
center. The Subject Property is located in the CS: Community Shopping District
wherein, pursuant to § 170-21.1 of the Town Code, the permitted principal uses are as
follows:

Residential apartments over stores.
Any other nonresidential use as permitted and regulated in a Residence
R40 District.

A. Retail stores.

B. Personal service establishments.

R Restaurants and fast-food establishments, excluding drive-in or curbside
service.

ifa Banks.

E.

F.

The Applicant is requesting an interpretation of this section of the Town Code
pursuant to §170-108 of the Town Code and § 267-b(1) of the New York State Town
Law. Specifically, we ask for an interpretation on whether the Applicant’s intended use
at the Subject Property is within the meaning of a “Personal Service Establishment.” The
Building Inspector has opined the intended use is a “Medical, Dental, Veterinary,
Professional and Business office” which is a permitted use under the NS: Neighborhood
Shopping District, but is not a permitted use within the CS District.

The urgent care business is a growing business throughout the country and
provides a convenient alternative to primary care physicians and hospital emergency
rooms by offering full-service walk-in treatment for non-life-threatening medical
conditions. The convenience of not having to wait to schedule a visit with your primary
care physician or burdening an emergency room with a non-life threatening condition is
to the benefit of the entire medical community. An urgent care facility differs from a
traditional medical office in that it is a walk-in facility without scheduled appointments
during the course of the day.

Many of the modern zoning controls distinguish medical office use from retail /
personal service uses due to the parking requirements needed for a traditional medical
office use where you will find that any given day has a heavy schedule of appointments
and patients often spend significant time in the waiting area. In fact, the Town Code
requires 1 space per 150 square feet of gross floor area for medical office use compared
to 1 space per 200 square feet of gross floor area for retail / personal service uses. An
urgent care facility is more akin to personal service establishment in that you have
visitors throughout the day with no set schedule or appointments who are typically
promptly attended to by the physicians. In addition, while typical medical offices are
usually found within professional office buildings, the urgent care business has sprung up
in visible and frequented retail locations throughout the New York and Connecticut areas
in order to generate awareness of the services and for the convenience of the patrons. For
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example, the parent entity of the Applicant, PhysiciansOne Urgent Care, has locations
within retail shopping centers in Derby, CT, Newtown, CT, Norwalk, CT, and Groton,
CT. Photographs of each of those locations are attached hereto as Exhibit 3 for your
reference.

By way of example, several years ago our firm was retained by MDXpress,
another urgent care provider, concerning the opening of a potential new location in the
Village of Mamaroneck. In that case, the subject property was within the C-1: General
Commercial District which permits retail / personal service stores as well as business and
professional offices.

The location MDXpress had selected for their facility was within a retail shopping
center. However, the Building Inspector at the time initially determined that the change
in use from retail to medical would require site plan review and modification by the
Planning Board. Due to the existing configuration of the property, other existing uses
within the shopping center and varying minimum parking requirements between retail /
personal service establishments and medical office use, the site plan modification would
have also required an area variance due to a parking deficiency. However, upon a closer
review of the business practice and a prior determination that a different urgent care
facility, PM Pediatrics, located within a shopping center in the Village of Mamaroneck
had been processed as a personal service store, the Building Inspector rescinded his initial
determination and agreed that an urgent care facility is properly classified as a personal
service store and did not require any site plan modification for a change in use. A copy
of our letter to the Village of Mamaroneck Building Inspector is attached hereto as
Exhibit 4 and a copy of the Certificate of Occupancy for MDXpress showing no further
approvals were necessary is attached hereto as Exhibit 5. In addition, site photographs of
the locations of MDXpress and PM Pediatrics in Mamaroneck are attached as Exhibit 6.

While a cursory review of the Town Code may classify an urgent care facility as a
medical office use, a more liberal interpretation, like that utilized in the Village of
Mamaroneck, (taking into mind the distinct differences in business operation and parking
and traffic demands between an urgent care facility and a traditional medical office use),
would lead to the conclusion that such a use is a hybrid between a medical office and a
personal service establishment.

A general tenet of the laws of the State of New York is that zoning laws are in
derogation of common law rights and must be strictly construed against the municipality.
Allen v. Adami, 39 N.Y.2d 275, 383 N.Y.S.2d 565 (1976). “Any ambiguity in the
language used in such regulations must be resolved in favor of the property owner.” Id.
at 567.

In the instant matter you are faced with a non-traditional hybrid medical /
personal service use, but one that is a burgeoning business in our economy and will
provide a welcome service to your community. We have provided you with precedent
for this exact interpretation from another municipality within Westchester County and
real world examples of urgent care facilities in retail shopping centers exactly like the
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Subject Property. We ask that you take all of the foregoing into consideration in
rendering your determination in this matter and grant the Applicant’s request for an
interpretation.

We look forward to addressing any questions or comments at your upcoming
meeting. Thank you for your attention to this matter.

Very Truly Yours,

HARFENIST KRAUT & PERLSTEIN LLP
e

LA

“Jonathan D. Kraut
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Meeting Minutes
July 21, 2015

The members present were: Chairman Cannistra, Mr. Carpaneto, Mr. Guyot, Mr.
Harden, Mr. Prince, and Mr. Santaroni.

Building Inspector Efrem Citarella, the applicants and interested residents were also
present.

Chairman Cannistra opened the meeting at 7:30 p.m. with the Pledge of Allegiance.
APPLICANT:

SCOTT AND BAMBINA MEYERS — BZ11/15 — 26.08-2-19 (ADJOURNMENT)

A new ownership application for a Special Exception Use Permit for an existing
accessory apartment, located in an R-40 Residential Zoning District at 5 St. Leonard
Avenue, Granite Springs. The property is shown on the Town Tax Map as Section:
26.08, Block: 2, Lot: 19. RE: Section Schedule 170-70.

Bambina Meyers addressed the Board. Her mother lives in the accessory apartment.
Mr. Citarella confirmed that he has inspected the apartment and there have been no
changes. It meets all code requirements, and there have been no complaints or
violations.

Mr. Santaroni made a motion for a Type Il Action. Mr. Prince seconded the motion.

A vote was then taken by the Board as follows. ..



Mr. Secon readdressed the Board. The owners are working with a nursery to have the
trees planted at the soonest possible date, as well as the contractor to complete the
fence project. After the landscaping is done, it will be maintained. If one of the
plantings were to die, it would be replaced. A 4’ wide fieldstone walkway from the
house to the tennis courts is being built.

Mr. Guyot is happy that the neighbors were able to work together to resolve this issue.
Mr. Santaroni made a motion for a Type Il Action. Mr. Guyot seconded the motion.

A vote was then taken by the Board as follows...

POLL OF THE BOARD
Mr. Carpaneto Aye
Mr. Guyot Aye
Mr. Harden Aye
Mr. Prince Aye
Mr. Santaroni Aye
Chairman Cannistra Aye

Mr. Harden made a motion to grant the 4’ Variance on the height of a fence for a tennis
court, with the understanding that as long as the fence is in place, the accompanying
shrubbery will be maintained, including replacement. Mr. Santaroni seconded the
motion.

A vote was then taken by the Board as follows. ..

POLL OF THE BOARD

Mr. Carpaneto Aye
Mr. Guyot Aye
Mr. Harden Aye
Mr. Prince Aye
Mr. Santaroni Aye
Chairman Cannistra Aye

The Variance was granted.

OTHER BUSINESS:
A motion was made by the Chairman to approve the minutes of the June 16, 2015
monthly meeting. All were in favor.



The next monthly meeting of the Zoning Board of Appeals is scheduled to be held on

September 15, 2015. There being no further business, the meeting was adjourned at
190 BN

Respectfully submitted,

Denise Schirmer, Secretary
Zoning Board of Appeals

cc: Town Board
Town Clerk
Planning and Engineering
Planning Board



