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AGENDA
October 21, 2014
7:30 PM

SOMERS TOWN HOUSE

BZ11/14 (CARRY OVER)

TOWN HOUSE
ANNEX
337 ROUTE 202
SOMERS, NY 10589

An application for a Use Variance to permit a drive-
thru restaurant, located in a Neighborhood
Shopping District at 63 Route 6, Baldwin Place.
The property is shown on the Town Tax Map as
Section: 4.20, Block: 1, Lot: 5. RE: Section

Schedule 170-21.2.

2. JONATHAN GIBSON BZ12/14
An application for a Special Exception Use Permit
to harbor 6 chickens, located in an R-10 Residential
Zoning District at 19 Acacia Drive, Mahopac. The
property is shown on the Town Tax Map as
Section: 5.14, Block: 1, Lot: 22. RE: Section

3. OTHER BUSINESS

Schedule 170-69.

Approval of September 16, 2014 Meeting Minutes.



ZONING BOARD OF APPEALS
TOWN HOUSE

@Hll]t’[ I]f ,«‘% omers SOMERS, NEW YORK 10589

WESTCHESTER COUNTY, N. Y. (814) 277-5582

IN THE MATTER OF THE APPEAL

OF BZ NUMULRBE’L”/ltf

TO THE ZONING BOARD OF APPEALS
OF THE TOWN OF SOMERS, N. Y.:

1. ?C\ k\\ . i{w S G \\‘-‘*\*zfﬁsiﬁg‘%\h‘»kv“ §< \i::\w\ l\—g—C\Q\a SR LLQ—

office address is........... bi ..... r\lﬁ—'\y sk m\/\-)\ AN .‘\\\"S\C\K'Q Y\\J\ \O YT

(Post office address) . )
D N SN
through ........5 O XDR B 2O i SN e

whose post
{

[Name of attorney or representative if any)

whose post office address is AN \-5\.\9\'\\- Na "P\C‘*\‘“‘(-‘; >f-\ 1 Negls N \\\‘\

............................................... TP e (e KOy . o ot UM, et e o \C:’ <”(“\\

(Post office address)
does hereby appeal to the Zoning Board of Appeals at the Town of Somers.

2. Such appeal is taken from a ruling 0{_&&(&(\\ ......

(Name cf officer)

3. The property which is the subject of the appeal is located at or Known as..........cccceeevveennnnn,
{ . N\ WD
gjb\ = %&‘:”g‘%ﬁj‘l"‘@\{;‘ ..... AL . R and is shown on the

(Street and\number or dislance from and names of nearest intersecting streets)

Town Tax Map as Section: &“QQ ........ Blocks .o s \ ............ Lot: :3

The interest of the appellant is that of........ D X R X e

(Owner, tenant, etc.)

4. The appeal is taken [on the ground that the ruling or decision was crroneous) to obtain

variance, pernmtor-spectat permit. (Strike out wording not applicable.)
(OVER)



5. (Fill oul {a) or (b) or both if applicable)

(b) A variance, permit or special permit is sought because of practical difficulties or unrecessary
hardship to the property as indicated below:

........ k xc&sy\\\ﬂ\\\pt@m\\\mwc\\&\&

..........................................................................................................................................................

DENISE SCHIRMER
ic State of New York
Py
i c
Com%?slgf? Bl(gir:s March 10, % _I_&

Both applicant and owner must sign
if they are different persons.

I Hereby Dispose And Say That All The Above Statements And The Statements Contained In The
Papers Submitted Herewith Are True.
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Short Environmental Assessment Form
Part 1 - Project Information

Instructions for Completing

Part 1 - Project Information. The applicant or project sponsor is responsible for the completion of Part 1. Responses
become part of the application for approval or funding, are subject to public review, and may be subject to further verification.
Complete Part 1 based on information currently available. If additional research or investigation would be needed to fully
respond to any item, please answer as thoroughly as possible based on current information.

Complete all items in Part 1. You may also provide any additional information which you believe will be needed by or useful
to the lead agency; attach additional pages as necessary to supplement any item.

Part 1 - Project and Sponsor Information

Name of Action or Project:
63 Route 6

Project Location (describe, and attach a location map):
63 Route 6, Somers, NY

Brief Description of Proposed Action:

Use Variance to permit drive-through restaurant

Name of Applicant or Sponsor: Telephone: g14-333.9700
Paul R. lacuone, LLC E-Mail: RGaudioso@snyderlaw.net

Address:
P.Q. Box 56

City/PO: State: Zip Code:
Baldwin NY 10505

1. Does the proposed action only involve the legislative adoption of a plan, local law, ordinance, NO | YES

administrative rule, or regulation?
If Yes, attach a narrative description of the intent of the proposed action and the environmental resources that D
may be affected in the municipality and proceed to Part 2. If no, continue to question 2.

2. Does the proposed action require a permit, approval or funding from any other govemmental Agency? NO | YES

If Yes, list agency(s) name and permit or approval:

3.a. Total acreage of the site of the proposed action? 1.0 acres
b. Total acreage to be physically disturbed? 1.0 acres
¢. Total acreage (project site and any contiguous properties) owned

or controlled by the applicant or project sponsor? 1.0 acres

4. Check all land uses that occur on, adjoining and near the proposed action.
[JUrban  [JRural (non-agriculture) []Industrial [Z]Commercial [JResidential (suburban)

ClForest [Agriculture ClAquatic  [JOther (specify):
[IParkiand
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5. Isthe proposed action, NO | YES | N/A
a. A permitted use under the zoning regulations? D D
b. Consistent with the adopted comprehensive plan? D ﬁ

6. Is the proposed action consistent with the predominant character of the existing built or natural
landscape?

7. TIs the site of the proposed action located in, or does it adjoin, a state listed Critical Environmental Area?
If Yes, identify: Name:Baldwin Place Area, Reason:Difficulties w/ portable water source, Agency:Somers, Town of, Date:9-
26-50

8. a. Will the proposed action result in a substantial increase in traffic above present levels?

b. Are public transportation service(s) available at or near the site of the proposed action?

¢. Are any pedestrian accommodations or bicycle routes available on or near site of the proposed action?

9. Does the proposed action meet or exceed the state energy code requirements? YES
If the proposed acticn will exceed requirements, describe design features and technologies:
v
10. Will the proposed action connect to an existing public/private water supply? NO | YES
If No, describe method for providing potable water: o D
11, Will the proposed action connect to existing wastewater utilities? NO | YES
If No, describe method for providing wastewater treatment: [:I
NO

12. a. Does the site contain a structure that is listed on either the State or National Register of Historic
Places?

b. Is the proposed action located in an archeological sensitive area?

13. a. Does any portion of the site of the proposed action, or lands adjoining the proposed action, contain
wetlands or other waterbodies regulated by a federal, state or local agency?

b. Would the proposed action physically alter, or encroach into, any existing wetland or waterbody?
If Yes, identify the wetland or waterbody and extent of alterations in square feet or acres: B

14. Identify the typical habitat types that occur on, or are likely to be found on the project site. Check all that apply:

[1 Shorsline [JForest [ Agricultural/grasslands [C]Early mid-successional

[] Wetland [ Urban [/1 Suburban
15. Does the site of the proposed action contain any species of animal, or associated habitats, listed NO | YES

by the State or Federal government as threatened or endangered? I:I
16. Is the project site located in the 100 year flood plain? NO | YES
17. Will the proposed action create storm water discharge, either from point or non-point sources? NO | YES
If Yes,

a. Will storm water discharges flow to adjacent properties? CIno [JvYEs I:J

b. Will storm water discharges be directed to established conveyance systems (runoff and storm drains)?
If Yes, briefly describe: NO [JvEs
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18. Does the proposed action include construction or other activities that result in the impoundment of NO | YES
water or other liquids (e.g. retention pond, waste lagoon, dam)?

If Yes, explain purpose and size:

e . []

19. Has the site of the proposed action or an adjoining property been the location of an active or closed NO | YES
solid waste management facility?

If Yes, describe: _ o e - D

20. Has the site of the proposed action or an adjoining property been the subject of remediation (ongoingor | NO | YES

completed) for hazardous waste?
If Yes, describe:

[

T AFFIRM THAT THE INFORMATION PROVIDED ABOVE IS TRUE AND ACCURATE TO THE BEST OF MY

Date: 4 ‘“t lz

KNOWLEDGE

Applicant/sponsor name: P & I R.
Signature:
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EAF Mapper Summary Report

Tuesday, August 12, 2014 9:44 AM

B User Comerunity
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Disclaimer: The EAF Mapper Is a screening tool Intended to assist
projact sponsors and reviewing agencies in preparing an environmental
assessment farm (EAF). Not all questions asked in the EAF are
answered by the EAF Mapper, Addlitional information on any EAF
question can be obtained by consulting the EAF Workbooks. Although
the EAF Mapper provides the most up-to-date digital data avallable fo
DEC, you may also need to contact local or other data sources In order
to obtain data not provided by the Mapper. Digital data is nota
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Part 1/ Question 7 [Critical Environmental  Yes
Area]

Part 1 / Question 7 [Critical Environmental
Area - Identify]

Part 1/ Question 12a [National Register of No
Historic Places] ]

Part 1 / Question 12b [Archeological Sites] Yes

Part 1 / Question 13a [Wetlands or Other
Regulated Waterbodies]

Part 1 / Question 15 [Threatened or -‘No
Endangered Animal]

Part 1 / Question 16 [100 Year Flood Plain] ;No
Part 1 / Question 20 [Remediation Site] '"Yas

‘Name:Baldwin Place Area, Reason:Difficulties w/ portable water source,
Agency:Somers, Town of, Date:9-26-90

Yes - Digital mapping information on local and federal wetlands and
‘waterbodies is known to be incomplete. Refer to EAF Workbook.

Short Environmental Assessment Form - EAF Mapper Summary Report P




ZONING BOARD OF APPEALS
TOWN HOUSE

@nmn of %nmgrg SOMERS, NEW YORK 10589

WESTCHESTER COUNTY, N. Y. (4] 2775282

INTHE MATTER OF THE APPEAL )% Z [ j (Y

oF B Z NUMBLR

TO THE ZONING BOARD OF APPEALS
OF THE TOWN OF SOMERS, N. Y.:

' ,@\‘r} o \J onathan T. G bson

s
whose postﬁce address 1s/ci/‘\("AC—f‘f‘\DﬂNmﬂMOﬂﬁ(—ﬂ/Y/Ofy/

{Post office address)

{Name ol appellant]

through

(Name of attorney or representative if any)

whose post office address i5:. ... o s ieniu i S S T S s e S ke
(Post office address)

does hereby appeal to the Zoning Board of Appeals at the Town of Somers.

2. Such appeal is taken from a ruling of LFZEm C/'ﬁ:rr@@ //V’(

{(Name of officer)

BU’ & 4fyé/fd§f EYY Nmade on ... ? L) /62 '"/l?( ..............................................

[Office held)

(=] f of
which ruling was filed on ... L. /é”/f/ ................................. , and notice of such ruling was
first received by appellant on.......... ?'/é"/ '}/ .................................................... ; such ruling
! ; T . = — ' G
Sffc’ahf-&x@fd?‘noquc ...... Ce@miT. 70269
{Give surnmary of ruling)

3. The property which is the subject of the appeal is located at or known dslq ...................

AOAC—[ADIL\ ........................................................................ and is shown on the

{Street and number or distince from and names of nearest intersecting streets)

Town Tax Map as Section: 5’;/‘{’—\ Blocx l ..... _/___,, .......... ... Lot: ;2 ......................
AT
I8

The interest of the appellant is that of }.....

i e
e L e P T S
oo i

= T (Owner, enant, ete.)

] gl

4. The appeal is taken (on the ground that the ruling or decision was erroneous) to obtain

variance, permit or special permit. (Strike out wording not applicable.)
(OVER}



5. (Fill out (a) or (b) or both if appticable)
(a) The property which is the subject of the appeal is located at or known as...........ccooiieiiiine
e T W o L R

(b) A variance, permit or special permit is sought because of practical difficulties or unnecessary
hardship to the property as indicated below:

MNMEED KO 000, St T e E e

. it L e WAL T T L A ST G B e S S s e

Q4143. 3. 20725 Oﬂ/ﬁ/ EQuit . 30000 S @wnrs. I

(Refer to applicable Provisions of the Zoning Ordinance of the Town of Somers)

ENISE SCHIRMER
m“?’ﬁ”“éifssc%%ﬁ’f'z’" 2
b,
ified in Dutchess County . 7
Com;g:ls%:on Exqires March lﬂ.%}__

Both applicant and owner must sign
if they are different persons.

I Hereby Dispose And Say That All The Above Statcments And The Statements Contained In The
Papers Submitted Herewith Are True, g

SWORN TO ME BEFORE THIS / (/ (M,) i DAY*’é %@f 2oi
i3e 7. d»{i.fu,uu/ -

NOTARY SIGNATURE /

T

NOTARY SIGNATURE /



(914)-277-5582 ZONING BOARD OF APPEALS TOWN HOUSE

Telephone ANNEX
(914)-277-3790 337 ROUTE 202
Facsimile @UEUII Uf 5ﬂm21’5 SOMERS, NY 10589

_ _ WESTCHESTER COUNTY, N.Y.
Victor Cannistra,

Chairman
Ronald Carpaneto
Arnold Guyot
Bill Harden
Dennis McNamara
Bruce Prince
Umberto Santaroni

Meeting Minutes
September 16, 2014

The members present were: Chairman Cannistra, Mr. Carpaneto, Mr. Guyot, Mr.
Harden, Mr. McNamara, and Mr. Santaroni.

Building Inspector Efrem Citarella was also present, as well as the applicants and
interested residents.

Chairman Cannistra opened the meeting at 7:30 p.m. with the Pledge of Allegiance.
New member Bill Harden was welcomed.
APPLICANTS:

T-MOBILE NORTHEAST LLC — BZ06/14 — 16.15-1-1.1

A 90 day extension of time to submit the engineering site inspection report for a Special
Exception Use Permit renewal of a cell tower that was granted on May 20, 2014,
located in an R-120 Residential Zoning District at 87 Route 202, Somers. The property
is shown on the Town Tax Map as Section: 16.15, Block: 1, Lot: 1.1. RE: Section
Schedule 170-129.6 (G).

Robert Gaudioso of Snyder & Snyder, LLP indicated that although the engineering site
inspection report has been received, he would still like to request a 90 day extension to
complete the paperwork. All members were given a copy of the report. There have
been no safety issues, and each carrier is required to have an inspection every three
years.

Mr. Carpaneto made a motion for a Type |l Action. Mr. Santaroni seconded the motion.



A vote was then taken by the Board as follows. ..

POLL OF THE BOARD

Mr. Carpaneto Aye
Mr. Guyot Aye
Mr. Harden Aye
Mr. McNamara Aye
Mr. Santaroni Aye
Chairman Cannistra Aye

All were in favor.

Mr. McNamara made a motion to grant the 90 day extension to complete the paperwork
as related to the engineering inspection report. Mr. Santaroni seconded the motion.

A vote was then taken by the Board as follows. ..

POLL OF THE BOARD

Mr. Carpaneto Aye
Mr. Guyot Aye
Mr. Harden Aye
Mr. McNamara Aye
Mr. Santaroni Aye
Chairman Cannistra Aye

All were in favor.

PAUL R. IACUONE, LLC — BZ11/14 — 4.20-1-5

An application for a Use Variance to permit a drive-through restaurant, located in a
Neighborhood Shopping District at 63 Route 6, Baldwin Place. The property is shown
on the Town Tax Map as Section: 4.20, Block: 1, Lot: 5. RE: Section Schedule 170-
21.2.

Robert Gaudioso of Snyder & Snyder, LLP addressed the Board and gave a history of
the property, as well as the criteria for the Use Variance. The property is about an acre,
and is in the Neighborhood Shopping District, which is a very small zoning district. The
building is approximately 3,000 square feet and has a state of the art industrial kitchen.

The timeline is as follows:
In 1998, Mr. lacuone bought 50% of the business for $120,000.

In 1993, the area was rezoned from General Business, which allowed for a fast food
restaurant.



In 1996, Mr. lacuone purchased the remaining 50% of the business for $335,000. Less
than a month later, the area was rezoned again to Community Shopping (the shopping
center) and Neighborhood Shopping.

In 2001, Mr. lacuone became ill and leased the restaurant. The first two businesses
failed and that trend unfortunately continued until present day. The most recent
restaurant that occupied the space was the Greek American Grill. An article from the
August 2012 on-line Somers Daily Voice entitled “Greek Grill Hopes to Break Route 6
Jinx in Somers” was shared.

Since 2001, $180,000 was spent renovating the building. The current yearly expenses
are $11,700 and the building has been vacant for two years.

Fast food, as well as drive through restaurants has expressed an interest in renting the
building, but the zoning doesn't allow it.

In Mr. Gaudioso's opinion, Mr. lacuone does meet the criteria for a Use Variance since:
The owner cannot obtain a reasonable return on his investment.

The hardship is not unique to the property.

The character of the neighborhood will not change.

The alleged hardship has not been self-created.

If this Use Variance is approved, the applicant will have to go through the Planning
Board and Architectural Review Board process. It was confirmed that fast foods with a
drive through have been interested.

Mr. lacuone approached the podium and indicated that he has been in ongoing
discussions with Chesire Coffee Co. in Connecticut regarding renting this property, but
they must be able to have a drive through.

The Chairman asked why consideration wasn’t given to going directly to the Town
Board to request a Use Variance. Mr. Gaudioso responded that there are three reasons
why it was not done: a Use Variance legally required by the Town is a fundamental right
of the property owner; spot zoning could be assigned; and that exact process took place
for a proposed project on the golf range property, which resulted in a negative decision,
and was also quite costly.

Mr. lacuone is marketing to all types of business, with almost no interest. It would also
be costly to remove the existing kitchen.



Selling the property is not an option as it would be done so at a loss since the property
is undervalued.

The Chairman would like to do a site visit, as well as consult with the Town Attorney.
Therefore the item is carried over until the October 21, 2014 meeting.

OTHER BUSINESS:
A motion was made by the Chairman to approve the minutes of the July 15, 2014
monthly meeting. All were in favor, but Mr. Harden as he was not present.

The next monthly meeting of the Zoning Board of Appeals is scheduled to be held on
October 21, 2014. There being no further business, the meeting was adjourned at 8:25
p.m.

Respectfully submitted,

Denise Schirmer, Secretary
Zoning Board of Appeals

cc. Town Board
Town Clerk
Planning and Engineering
Planning Board



