
JUNE 13, 2013 – REGULAR MEETING 
 

Minutes of a regular meeting of the Town Board of the Town of Somers held on Thursday evening 
June 13, 2013 at 6:40 PM at the Somers Middle School Cafeteria, 250 Route 202, Somers, New 
York. 
 
ROLL CALL:   
   
PRESENT: Supervisor Mary Beth Murphy 
 Councilman Richard G. Clinchy 
 Councilman Frederick J. Morrissey 
 Councilman  Anthony J. Cirieco 
   
ABSENT: Councilman Thomas A. Garrity, Jr. 

 
Also present were Kathleen R. Pacella, Town Clerk, Patricia Kalba, Deputy Town Clerk and 
Roland A. Baroni, Jr., Town Attorney. 
 
The Supervisor said that it was in order for the Board to enter into an executive session with regard 
to personnel. 
 
Thereupon motion of Supervisor Murphy, seconded by Councilman Cirieco, the meeting was 
adjourned to an executive session at 6:40 PM with regard to personnel. 
 

7:35 PM – meeting reconvened  
 
Councilman Garrity present at 7:35 PM. 
 
PUBLIC COMMENT: 
 
Ms. Myra Linker, Heritage Hills, said that she was shocked about what happened to her Town 
Government.  She said that she had been part of the affordable housing study for approximately 
seven years.  She said that she thought that there would be progress when The Green at Somers 
was passed by the Planning Board.  Ms. Linker continued that would have taken care of the Town’s 
needs and obligation.  She said that The Green at Somers disappeared after coming to the Town 
Board.  She said that there was a no vote, no explanation and no answers to their questions.  Ms. 
Linker read a portion of the Angle Fly Agreement with regard to Affordable Workforce Housing 
to the Board.  She also read a prepared statement to the Board with regard to the need for affordable 
housing. 
 
Ms. Francoise Bennett, Heritage Hills, said that she was still upset about last week’s Town Board 
meeting.  She read the definition of accountability to the Board  
 
Ms. Carol Fox, Heritage Hills, said that it was legal, apparently, for the Board to do nothing.  She 
asked if that was the fair and moral thing to do.   
 
There being no one else to be heard on motion of Supervisor Murphy, seconded by Councilman 
Garrity, public comment session was declared closed. 
 
The first item on the agenda was the approval of the minutes.   
 
Thereupon motion of Supervisor Murphy, seconded by Councilman Morrissey, it was 
unanimously, 
 
RESOLVED, that the Town Board does hereby approve the minutes of the April 4, 2013 Work 
Session, the April 11, 2013 Public Hearing regarding the Establish a Sustainable Energy Loan 
Program; the April 11, 2013 Regular Meeting; the May 2, 2013 Work Session; the May 9, 2013 
Public Hearing regarding the Amendment to Chapter 26 Fire Prevention Bureau and the May 9, 
2013 Regular Meeting.  
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The Town Clerk presented monthly reports from the Town Clerk, Building Inspector, Director of 
Finance, Parks and Recreation, Tax Receiver, Planning and Engineering, Zoning, Plumbing and 
Bureau of Fire Prevention.   
 
The Supervisor said that the next item on the agenda was with regard to work being done at the 
Town Hall parking lot.  She explained that work was proceeding and hopefully the parking lot 
would be accessible by the beginning of July.  She said that there was some additional work that 
needed to be considered with regard to trees and shrubs and she was asking for approval for those 
items.  
 
Thereupon motion of Councilman Garrity, seconded by Councilman Clinchy, it was unanimously,  
 
RESOLVED, that the Town Board does hereby authorize the Supervisor to execute the following 
agreement for the Town Hall Parking Lot  per email dated June 6, 2012 from Steve Lauria: 
 

a.. Remove and dispose of 13 existing hemlock trees along new proposed curb line  
$13,000.00. 

 b.  Remove and dispose of 3 existing shrubs alongside of Town House – $300.00. 
 
Councilman Clinchy said that with all the work being done they should have it done as they 
wanted.   
 
Councilman Garrity asked with all of the rain that they have been having how was the parking lot 
at Reis Park working.  He said that he had not had a chance to get over there and wanted to know 
how it was draining and if it was working well.  The Supervisor said that it was amazing and the 
porous pavement areas looked dry and the difference was noticeable.   
 
The next item was to authorize the Supervisor to execute the Energy Improvement Corporation 
Municipal Agreement.  The Supervisor explained that a couple of months ago the Board adopted 
a Local Law to create the vehicle for the Energy Improvement Corporation.  She said that at that 
time they did not authorize the execution of the agreement and apply to become a member.   
 
Thereupon motion of Councilman Clinchy, seconded Councilman Morrissey, it was unanimously, 
 
RESOLVED, that the Town Board does hereby authorize the Supervisor to execute the Energy 
Improvement Corp. Municipal Agreement. 
 
The Supervisor said that the next item was to authorize the use of $11,725.00 of the Assigned Fund 
Balance for Capital Costs to fund the installation of new above ground oil tanks at the Town House 
Town House Annex and Van Tassell.  Councilman Clinchy asked if there was a need to do this at 
the Highway Department as well.  The Supervisor explained that the oil tank there was young and 
the Health Department reviewed it and the tank was in good condition.  She explained that the tank 
at the Highway Department was double walled tank and in good condition.   
 
Thereupon motion of Supervisor Murphy, seconded by Councilman Clinchy, it was unanimously, 
 
RESOLVED, that the Town Board does hereby authorize the use of $11,725.00 of Assigned Fund 
Balance for Capital Costs to fund the installation of new above ground oil tanks at the Town House, 
Town House Annex and Van Tassell per memo dated June 4, 2013 from Robert Kehoe, Director 
of Finance. 
 
PERSONNEL: 
 
Current Vacancies: 
 
Somers Energy Environmental Committee  
Substance Abuse Council (2 – unexpired 3 year terms to December 31, 2016) 
Affordable Housing Board (1 – unexpired 2 year term ending July 11, 2013) 
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Affordable Housing Board (4 – 2 year terms ending July 11, 2013) 
 
Upcoming Vacancies: 
 
The next item on the agenda was the consensus agenda.  The Supervisor said with regard to item 
number 13 that was the remainder of a grant that they had gotten to do some work in the Town 
House.  She continued that they just received all of the quotes and was recommending that the 
award be made to D & P Floor Covering at the maximum amount of $4,071.00.  She said that she 
was asking for authorization to enter into a contract with D & P Floor Covering, the lowest 
proposer.  The Supervisor said that this was going to cost the Town about $700.00 to cover the 
total cost.  Councilman Garrity asked when they were planning on doing the carpeting.  The 
Supervisor said that most likely after the parking lot was finished.  She said with regard to item 
number 15 that was to authorize the advertising, not the hiring.  She said that the hiring would 
come to the Board once there was a recommendation.  Councilman Clinchy asked what the 
definition of seasonal was.  The Supervisor explained that it was not to exceed four months.  She 
said with regard to item number 16 the Assistant Building Inspector had been working with the 
Parks Department to create the specifications.  Councilman Clinchy said with regard to item 
number 1 he thought they had done that.  The Town Clerk said that this was done every year in 
June.  Councilman Morrissey said with regard to item number 3, he was glad to see that they were 
taking some action based on citizens’ concerns that were brought to the Board.  Councilman 
Clinchy asked with regard to item number 7 why was there a change being made.  The Town Clerk 
explained that was to make the fees consistent.  Councilman Clinchy questioned the language of 
item number 14.  The Supervisor explained that it was anything in excess of 21 hours had to be 
billed to the applicant to a maximum of 29 hours.  Councilman Clinchy asked with regard to item 
number 11 was that a requirement.  The Supervisor said that they could appoint whatever officer 
they wanted, it made the most sense to appoint the Town Clerk.   
 
Thereupon motion of Supervisor Murphy, seconded by Councilman Garrity, it was unanimously. 

 
1.   Standard Work Day and Reporting Resolution 
 

BE IT RESOLVED, that the Town of Somers, Location Code 30038 hereby 
establishes the following as standard work days for elected and appointed officials 
and will report the following days worked to the New York State and Local 
Employees’ Retirement System based on record of activities maintained and 
submitted by these officials to the Clerk of this body: 

 
 

Title Name 

Standard 
Work 
Day 

(Hrs/Day) 

Term 
Begins/Ends 

Participants 
in 

Employers’ 
Time 

Keeping 
System 
(Y/N) 

Days/Months 
(based on 
Record of 
Activities) 

Tier 1 
(Check 
only if 

member 
is in 

Tier 1) 

Not Submitted  
(Check box if 
no record of 

activities 
completed or 
timekeeping 

system  
Elected Officials  

Supervisor 
Mary Beth 

Killgannon-
Murphy 

6 
1/1/12-

12/31/13 
N 26.50   

Town Clerk 
Kathleen R. 

Pacella 
6 

1/1/12-
12/31/15 

N 26.67   

Town Board 
Thomas A. 
Garrity, Jr 

6 
1/1/12-

12/31/15 
N 11.67   

Town Board 
Anthony J 

Cirieco  
6 

1/1/13-
12/31/13 

N 5.25   

Town Board 
Frederick J. 
Morrissey 

6 
1/1/10-

12/31/13 
N 1.08 X  

Highway 
Superintendent 

Thomas E. 
Chiaverini 

6 
1/1/12-

12/31/15 
N 29.50   

Tax Receiver 
Joan 

Ribaudo 
6 

1/1/10-
12/31/13 

N 31.50   

Judge 
Michael J. 

McDermott 
6 

1/1/12-
12/31/15 

N 17.00   

Appointed Officials 

Assessor 
Teresa 
Stegner 

7 
11/7/11-
9/30/13 

Y    

Parks & Rec Board 
Chair 

James Papa 7 
1/3/13-

12/31/13 
N 1.26   
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On this __14___ day of ___June______, 2013 
 

Signature:_Kathleen R. Pacella__________    Date enacted: ___June 13, 2013_ 
 

I, Kathleen R. Pacella, Clerk of the governing board of the Town of Somers, of the 
State of New York, do hereby certify the I have compared the foregoing with the 
original resolution passed by such board, at a legally convened meeting held on 13th 
day of June, 2013, on file as part of the minutes of such meeting, and that same is 
a true copy thereof and the whole of such original. 

 
IN WITNESS WHEREOF, I have hereunto  
Set my hand and the seal 
Of the Town of Somers.  

 
I further certify that the full board, consisting of _5_ members, 
that and _5_ of such members were present at such meeting as   that 
_5_ of such members voted in favor of the above resolution. 

 
2a. RESOLVED, that the Town Board does hereby authorize payment of Day Camp 

trips to be paid as pre-pay upon submission of a properly executed voucher per 
memo dated May 29, 2013 from Steven Ralston, Superintendent of Parks and 
Recreation. 

 
2b. RESOLVED, that the Town Board does hereby authorize the Supervisor to execute 

contract with Abcutt Tree Service in the amount of $6,550.00 to be reimbursed 75% 
by FEMA for cutting and removal of trees in Van Tassell and Reis Parks damaged 
by Hurricane Sandy per memo dated May 30, 2013 from Steven Ralston, 
Superintendent of Parks and Recreation.  The following proposals were received: 

 
  Abcutt Tree Service   $6,550.00 
  Lincolndale Landscaping  $7,200.00 
  The Care of Trees   $9,870.00 
 
2c. RESOLVED, that the Town Board does hereby accept $1,000.00 donation from the 

Somers LIONS Club to assist with funding for senior special event programs per 
memo dated May 28, 2013 from Steven Ralston, Superintendent of Parks & 
Recreation. 

 
2d. RESOLVED, that the Town Board does hereby authorize the Supervisor to execute 

the contract with Garon Fence in the amount of $11,007.00 to remove and replace 
safety fencing in Reis and Van Tassell Parks per memo dated June 4, 2013 from 
Steven Ralston, Superintendent of Parks and Recreation.  The following proposals 
were received: 

 
  Garon Fence    $11,007.00 
  Campanella Fence   $20,792.00 
  Northern Fence   No Response 
  Precision Built    No Response 
 
3. RESOLVED, that the Town Board does hereby authorize striping to create a striped 

center in a location designated by the Superintendent of Highways for traffic 
calming on Brick Hill Road. 

Director of Finance 
Robert 
Kehoe 

7 
1/1/12-

12/31/13 
Y    

Deputy Town Clerk 
Patricia 
Kalba 

7 
1/1/13-
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Louis Noto 7 
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12/31/13 
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Deputy Receive of 
Taxes  

Michele A. 
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7 
3/18/13-
12/31/13 
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4a. RESOLVED, that the Town Board does herby authorize the hiring of Michael J. 

Cleary, VI for part-time summer employment at an hourly rate of $11.00 effective 
June 3, 2013 per memo dated May 13, 2013 from Adam Smith, Superintendent of 
Water and Sewer. 

 
4b. RESOLVED, that the Town Board does hereby authorize the hiring of Eric 

Friedman as Seasonal Maintenance Worker (for weekend cleanup) at an hourly rate 
of $10.00 per memo dated May 29, 2013 from Steven Ralston, Superintendent of 
Parks and Recreation. 

 
4c. RESOLVED, that the Town Board does hereby authorize the hiring of Jordan 

Feldman as Seasonal Maintenance Worker (for weekend cleanup) at an hourly rate 
of $9.00 per memo dated May 29, 2013 from Steven Ralston, Superintendent of 
Parks and Recreation. 

 
4d. RESOLVED, that the Town Board does hereby authorize the hiring of Thomas 

Zattola as Seasonal Maintenance Worker (for weekend cleanup) at an hourly rate 
of $9.00 per memo dated May 29, 2013 from Steven Ralston, Superintendent of 
Parks and Recreation. 

 
4e. RESOLVED, that the Town Board does hereby authorize the hiring of Tyler Silva 

as Seasonal Maintenance Worker ant an hourly rate of $10.00 per memo dated May 
29, 2013 from Steven Ralston, Superintendent of Parks and Recreation. 

 
5a. RESOLVED, that the Town Board does hereby authorize release of property 

damage claim and accept $755.00 settlement from Sedgwick Claims Management 
Services, Inc. for damage to Town of Somers Highway Truck. 

 
5b-d. RESOLVED, that the Town Board does hereby authorize the Supervisor to execute 

Title IIIC Federal Funds in the amount of $21,386.00, the Somers/Yorktown 
Regional Kitchen Agreement and the IIIC Nutrition Services Incentive Programs 
estimated at $11,782.00 per memo dated May 23, 2013 from Barbara Taberer, 
Program Director. 

 
5e. RESOLVED, that the Town Board does hereby authorize the Supervisor to execute 

the Stipulation consenting to Electronic Filing of 2013 Small Claims Assessment 
Review (SCAR) Filings per letter dated May 13, 2013 from Timothy C. Idoni, 
Westchester County Clerk. 

 
6. RESOLVED, that the Town Board does hereby authorize the following for 133 

Mahopac Avenue per memo dated May 2w3, 2013 from Barbara Sherry, 
Confidential Secretary to the Supervisor: 

 
a.  Rescind Town Board Resolution dated May 13, 2013 authorizing Baker  

Digging Inc. to demolish structure and clean-up site. 
b.  Authorize the Supervisor to execute contract in the amount of $4,999.00 
 to demolish and clean-up site by Baker Digging, Inc. 
c.  Direct the Assessor to add the cost of $4,999.00 as a special ad valorem  

assessment to be placed on next year’s tax bill. 
 

7. RESOLVED, that the Town Board does hereby authorize raising the cost of Zoning 
Maps from $3.00 to $5.00 each and lowering the cost of Election Maps from $9.50 
to $5.00 effectively immediately per email dated May 21, 2013 from Kathleen R. 
Pacella, Town Clerk. 

 
8. RESOLVED, that the Town Board does hereby authorize reduction of $2,083.37 

from the original amount of $25,000.00 for the operation of the concession stand 
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approved to LipOp, LLC due to the delay in the opening of the Reis Park 
Concession Stand per memo dated May 17, 2013 from Robert Kehoe, Director of 
Finance. 

 
9. RESOLVED, that the Town Board does hereby authorize release of the following 

Driveway Bonds per memos from Thomas E. Chiaverini, Superintendent of 
Highways: 

   
a.  $500.00 Zappico Construction  - 4.19-1-5 

   b.  $500.00 Zappico Construction  - 4.19-1-3 
   c.  $500.00 Zappico Construction  - 4.19-1-2 
 
10. RESOLVED, that the Town Board does hereby authorize the return of the 

following Erosion Control Bonds per memos from Steven Woelfle, Principal 
Engineering Technician: 

   
a.  $100.00  Honey Do Men Gutters & Roofing – 16.10-5-36 

  b.  $100.00 Gutierrez Tree Preservation Permit – 17.10-1-51 
  c.  $100.00 Hauser Wetland Permit – 17.11-1-16 
  d.  $100.00 LaRocca Erosion & Sediment Control Permit – 27.08-2-2.6 
  e.  $100.00 No Diving Allowed Inc. (Daly)  Stormwater Management  
     and Erosion & Sediment Control Permit – 27.20-1-21 
  f.  $100.00 Guerrero Tree Preservation Permit – 28.13-1-10 
  g.  $100.00 Mazzella Stormwater Management & Erosion & Sediment  
     Control Permit – 36.12-3-9 
  h.  $200.00 Cardillo Pools & Spas (Morales)  Wetland/Erosion &  
     Sediment Control Permit – 37.10-1-32 

i.  $100.00 Katonah Nursery (Joseph Lopane & Katonah Nursery, Inc.) 
     Tree Preservation Permit – 38.05-2-1 

  j.  $200.00 Blue Haven Pools Northeast Inc. (Atkinson) Erosion &  
     Sediment Control Permit – 38.05-2-16 
  k. $200.00 LaVoie Steep Slope/Tree Preservation Permit – 48.18-1-1 
  l.  $100.00 Kerins Steep Slope Permit – 58.12-1-18 
  m. $600.00 Lawton Adams Construction Corp Site Plan – 28.10-2-6.1 
  n.  $100.00 Wiliamson Tree Preservation permit – 16.08-1-14 
  o.  $100.00 Williamson (Castleton/Williamson) Wetland Permit –  
     16.08-1-14 
  p.  $100.00 Aidala Wetland permit – 17.09-2-37 
  q.  $100.00 Westfair Pools & Supplies (Eskew) Erosion & Sediment  
     Control Permit – 27.12-1-26 
  r.  $100.00 Velisek (Velisek/Veliskova)  Tree Preservation Permit –  
     36.08-1-23.1 
  s.  $100.00 Burgio Erosion & Sediment Control Permit – 38.05-2-8 
  t.  $100.00 Burgio Tree Preservation Permit – 38.05-2-8 
 
  u. $100.00 Bonzani Erosion & Sediment Control Permit – 6.15-2-50 
  v. $100.00 Denneen Tree Preservation Permit – 6.20-1-6 
  w.$100.00 Tavares Erosion & Sediment Control bond – 28.13-1-13 
  x. $200.00 Delzio Steep Slope Permit – 28.13-1-19 
  y. $100.00 Anthony & Sylvan Pools Corp. (Dignelli) Erosion &  
     Sediment Control Permit – 27.19-1-1.1 
  z.$2,075 Trotta (Vetere)  Site Plan Erosion Control Bond 

 – 27.05-1-24 
 
11a. RESOLVED, that the Town Board does hereby authorize scheduling of a Public 

Hearing for July 11, 2013 regarding an amendment to the Code of the Town of 
Somers Chapter 156 Tree Preservation to add Section 156-8 Penalties for Offenses. 
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11b. RESOLVED, that the Town Board does hereby authorize scheduling of a Public 
Hearing for July 11, 2013 regarding an amendment to the Code of the Town of 
Somers Chapter 109-Garbage, Rubbish and Refuse Section 109-6 Standards of 
Compliance. 

 
12.   Resolution No. 0601, 2013, Town of Somers 
 

WHEREAS General Municipal Law, §53 requires towns to file a certificate with 
the Secretary of State designating the Secretary of State as an agent for service of a 
notice of claim; and  

 
WHEREAS, General Municipal Law, §53 requires the certificate to include the 
applicable time limit for filing the notice of claim and the name, post office address 
and electronic mail address, if available, of an officer, person, for the transmittal of 
notices of claim served upon the Secretary as the town’s agent; and  

 
WHEREAS,  pursuant to General Municipal Law, §50-e(1)(a), the applicable time 
limit for the filing of a notice of claim upon a town is 90 days after the claim arises, 
or in the case of a wrongful death action, 90 days from the appointment of a 
representative of the decedent’s estate; Now therefore Be It  

 
RESOLVED, that the Town Board of the Town of the Town of Somers, County of 
Westchester designates Kathleen R. Pacella in her capacity as Town Clerk, to 
receive notices of claims served upon the Secretary of State by mail at 335 Route 
202, Somers, NY 10589 and email at townclerk@somersny.com. 

 
BE IT FURTHER RESOLVED, that the Town Board hereby directs the Town 
Clerk to file the required certificate with the Secretary of State informing him or 
her of the town’s designation and applicable time limitation for filing a notice of 
claim with the town on or before July 14, 2013. 

 
13. RESOLVED, that the Town Board does hereby accept the following erosion 

control bonds per memos dated June 3, 2013 from Wendy Getting, Senior Office 
Assistant: 

 
  a.  $200.00 – Turner Stormwater Magmt. & Erosion & Sediment Control –  
    5.18-1-68. 
  b.  $100.00 – Sheldon Steep Slope Permit – 37.17-1-2. 
 
14. RESOLVED, that the Town Board does hereby authorize the installation of 

carpeting in the Town Hall hallways not to exceed $4,071.00 and gives the 
Supervisor authorization to execute agreement. 

 
15. RESOLVED, that the Town Board does hereby authorize increase in maximum 

weekly hours for Director of Planning, Syrette Dym from 21 hours to 29 hours only 
for work billable to an applicant effective June 17, 2013. 

 
16. RESOLVED, that the Town Board does hereby authorize advertising for a seasonal 

handyman not to exceed four months. 
 
17. RESOLVED, that the Town Board does hereby authorize going to bid for the siding 

of the Somers Police Building. 
 

The Supervisor encouraged everyone to attend the Independence Day Celebration on June 29th at 
Reis Park.  She said that they were light on the contributions for fireworks this year. 
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The Supervisor said that there was a Blood Drive on June 26th 1:45 PM to 7:15 PM, because of 
the working being done at the Town House, St. Luke’s Church had very graciously agreed to host 
that for the Town.   
 
Councilman Morrissey said that at the Independence Day Celebration the Lions Club would be 
having again the Taste of Somers.  He explained that was Restaurants from around the area, there 
were a lot of new Restaurants participating in the Taste of Somers this year.  Councilman Clinchy 
asked what time that was being held.  Councilman Morrissey said that was going to take place 
from 2:00 PM to 4:00 PM.  He said that the Lions would also be barbequing up until the fireworks 
as well.   
 
The Supervisor said that Pepsi Bottling Group had again very generously offered to not only 
provide all of the beverages for the event and they also made a very significant contribution to the 
Lions.  She said that they appreciated them partnering with the Town; Somers was lucky to have 
them as part of the community. 
 
Councilman Clinchy said that the Town Board had discussed Complete Streets.  He said that the 
County Board of Legislators would be discussing that on Monday, June 17th.  He said that he was 
going to go to that meeting and learn about the County portion of Complete Streets because they 
were supporting that.   
 
Claims for the payment of all Town Bills in the amount of $843,421.94 were presented and allowed 
for payment as shown on the Abstract of Audited Claims on file in the office of the Town Clerk. 
 
Thereupon motion of Supervisor Murphy seconded by Councilman Garrity, the meeting was 
adjourned at 7:55 PM. 
 
 
 
 
 
 
______________________________ 
  Town Clerk   
 


