FEBRUARY 9, 2012 - REGLAR MEETING

Minutes of a regular meeting of the Town Board of the Town of Somers held on Thursday
evening February 9, 2012, at 5:35 PM at the Town House 335 Route 202, Somers, New York.

ROLL CALL:

PRESENT: Councilman Harold R. Bolton
Councilman Richard G. Clinchy
Councilman Frederick J. Morrissey

ABSENT: Supervisor Mary Beth Murphy
Councilman Thomas A. Garrity, Jr.

Also present were Kathleen R. Pacella, Town Clerk, Patricia Kalba, Deputy Town Clerk and
Roland A. Baroni, Jr., Town Attorney.

It was in order for the Board to enter into an executive session with regard to personnel matter.

Thereupon motion of Councilman Morrissey, seconded by Councilman Clinchy, the meeting was
adjourned to an executive session at 5:35 PM to return that evening.

7:50 PM — meeting reconvened
Supervisor Murphy and Councilman Garrity were present at 7:50 PM.
PUBLIC COMMENT:

Mr. Paul Moskowitz, Yorktown Resident, said that he wanted to discuss with the Board the
proposal that was going through the planning process in Yorktown to build a Costco on Route 35
and what the impact that would have on the traffic not only in Yorktown but the neighboring
Towns as well. He said that at this time in the planning process a draft plan of the DEIS had
been presented to the Planning Board. He said that they were still negotiating details and it will
not be available for several weeks. Mr. Moskowitz said that truck traffic should be a concern for
the neighboring Towns. He said that he represented a group in Yorktown, Smart Growth and
they did a White Paper on Costco. The Supervisor to clear up where this was being proposed,
for the residents of Somers, it was in the area where B.J.’s was located. Mr. Moskowitz said that
was correct. He said that if Somers was concerned about this he hoped that they would at least
get involved in the DEIS Planning Process and comment on the DEIS. He said that if the Board
would like to have discussions with his group they would welcome that. Mr. Moskowitz brought
a copy of his White Paper for each of the Board members. The Supervisor asked Mr. Moskowitz
if he knew what the scope of the traffic analyst was looking at. Mr. Moskowitz said that
currently all that they knew was what they said and that was 758 cars per hour and historically
that had been an underestimate. The Supervisor asked if a DEIS was being done and if it had
been scoped. Mr. Moskowitz said that there had been a scoping session and there was a first
draft of a DEIS submitted to the Planning Board, however the Planning Department and the
Town Attorney had questions that they wished to have answered in the DEIS. He said that the
Town Planner had asked the Town Board to do an independent traffic study and the Town Board
had not yet made that decision. A brief discussion ensued with regard to the location of the
proposed Costco.

Mr. Dario Gristina, Putnam County Resident, said that he was running for New York State
Assembly and Somers was in his District. He said that he was present that evening to support
Mr. Moskowitz’s concerns about Costco. He said that he was not against business; he would like
to see different types of businesses in that area, not the same types of businesses that were
already there. He urged the Board to look into this; they did have to be concerned about the
traffic.

Mr. Tom Smith, 15 Carpenter Place, asked if the Supervisor had inquired if the Shenorock
Clubhouse had been purchased and what the status of that was. The Supervisor said that the
Building Inspector looked into what was being done there and there was not anything being done
there that was not permitted. Mr. Smith asked if the taxes had been paid on the property. The
Supervisor said that she did not know, it was a private transaction and the Town still had the lien
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on the property. The Town Attorney explained that if a Title Company or a Bank was involved
in the purchase of the property the taxes would have been paid. He said that if those two
agencies were not involved the property could have been purchased with the lien. Mr. Smith
said that he did not know what type of transaction took place. The Supervisor said that the Town
would eventually receive a deed that would reflect a new owner.

Mr. Mr. Smith said that when the Preserve was built and enter into the Amawalk-Shenorock
Water District one of the conditions was that they were to replace the Water Tower. He asked if
Windsor Farms Development and the Mews had to contribute to the infrastructure. The
Supervisor explained that Windsor Farms water comes through Yorktown and they were not
using the Tower. Mr. Smith asked if they were billed by Somers or Yorktown. The Supervisor
said that they were billed by Somers, that it was a Water District in Somers. She said that the
Planned Hamlet, the Mews and the Shopping Center were connected through the Preserve and
they absolutely contributed to the cost of the infrastructure. Mr. Smith asked if last year they
were also overcharged in their Tax Bills. The Supervisor said that everyone in the District was.

Mr. Smith asked about the cleaning up of the brush on Overhill Road and Shenorock Drive. The
Supervisor said that she was told that the brush was brought to the curb from peoples’ yards after
the cleanup was done. She said that she would mention it to the Highway Superintendent and
have him to access if it was left by NYSEG or if residents had dumped it.

Mr. Smith said that said that on Lakeside Drive there was no street sign and there never had been
a sign there. The Supervisor said she would have the Highway Superintendent look into it.

Mr. Smith discussed two articles that were in the newspaper with the Board.

There being no one else to be heard on motion of Supervisor Murphy, seconded by Councilman
Morrissey, public comment session was declared closed.

The first item on the agenda was the approval of the minutes.

There upon motion of Supervisor Murphy, seconded by Councilman Morrissey, it was
unanimously,

RESOLVED, that the Town Board does hereby approve the minutes of the December 8, 2011
Public Hearing with regard to the Proposed 2012 Water Rate Change; the December 8, 2011
Public Hearing with regard to the Proposed Amendment to Chapter 11 entitled Conservation
Board; the December 8, 2011 Regular Meeting; the January 5, 2012 Organizational Meeting; the
January 12, 2012 Public Hearing with regard to the Proposed Local Law to amend Chapter 58
Vehicles & Traffic to include Stop and Yield intersections for three locations on Entrance Way,
the January 12, 2012 Regular Meeting and the February 2, 2012 Work Session.

The Town Clerk presented monthly reports from the Town Clerk, Building Inspector, Parks &
Recreation, Planning & Engineering, Tax Receiver, Director of Finance, Plumbing Inspector,
Zoning Board of Appeals and Bureau of Fire prevention. She said that she also would like to
announce that MSMM Restaurant, LLC, d/b/a Lovell Street Grill and Ale House, 152 Route 202,
Lincolndale, New York applied to the State Liquor Authority for an alteration permit and Somers
Point Culinary, LLC, d/b/a Pinnacle, 1000 West Hill Drive, Somers, New York was applying for
a new liquor license.

The Supervisor said that the next item on the agenda was a proposed fee schedule increase from
the Building Inspector. She said that the Architectural Review Board put into place some new
procedures and they were proposing a fee for anything under $10,000.00 and anything over
would be $2.00 per additional $1,000.00 and $25.00 for a sign application. Councilman
Morrissey said that he appreciated being given the fee schedules for other Towns to review while
making this consideration. The Supervisor said that these fees would go into effect on March 1,
2012,

Thereupon motion of Supervisor Murphy, seconded by Councilman Morrissey, it was
unanimously,
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RESOLVED, that the Town Board does hereby authorize the acceptance of the fee schedule
increase from the Building Inspector for Building Department Fees, Bureau of Fire Prevention
Fees, Zoning Board Fees, Plumbing Fees, and Architectural Review Board Fees effective March
1, 2012 per memo dated January 20, 2012 from Mary Beth Murphy, Supervisor.

The next item was an update with regard to the Energize Somers and Sustainability. Mr. Frank
Maricic, from the Somers Energy Environment Committee said that he wanted to announce that
Pleasantville had joined the Consortium which made a total of fifteen Towns. He said with
regard to Energize Somers, for the people who were unaware, it was part of the New York State
Home Energy Star Program through marketing and outreach. He said that said that there were
some exciting recent developments he would like to point out. Mr. Maricic said that one was on
bill financing which would allow the homeowner to pay for the improvements without taking a
consumer loan or paying out of pocket, there was a 2.99% loan that would be paid on the
NYSEG bill. He said that this was groundbreaking and this could help a lot of people get these
loans. He pointed out that the loan stayed with the meter of the home and was transferred if the
house was sold. Councilman Clinchy asked where the money financing came from, was it from
NYSERDA. Mr. Maricic said that NYSERDA was helping funding and it was coming from
other sources as well. Councilman Clinchy asked if someone in Somers was interested in that
how would they go about getting the information. Mr. Maricic said that he doubted that NYSEG
was advertising that, he said that anyone who agreed to do an assessment or any work would be
able to take advantage of the low rate and financing on their NYSEG bill. He said that there was
information on the Energize New York website as well as a lot of other programs.

Mr. Maricic said that PACE financing was available for Commercial Properties and they wanted
to get that word out. He said that they had all of the mechanisms in place and they will be rolling
that out within the next week or two to help buildings in the Mt. Kisco Bedford area and they
would be able to enroll Somers commercial properties as well. He said that it was in place and in
the next month or two all commercial buildings would be able to get these types of assessments
done and have the properties assessment.

Mr. Maricic said that the official launch of the Energize Somers Program was going to be Earth
Day weekend, April 21% or 22" if anyone wanted to start the process at this time they could. He
said that on April 14™ they would be having a Town Hall Meeting at the Town House with Mr.
Dick Kornbluth, the Energy Coach of the Energize New York Program. He said that Mr.
Kornbluth was regarded as the pioneer of Energy Building Science in New York and beyond; he
will be available to answer questions and help get people involved.

Mr. Maricic said that they were getting a lot of support from the community groups. He said that
they had been very successful recruiting the trusted sources. He said that the Bedford model that
they were trying to emulate was getting all of their constituencies involved and that was the best
way to drive home the program. Mr. Maricic said that the Lion’s Club was greatly supportive
thanks to President Morrissey. He said that the Chamber of Commerce was on board and they
had a great meeting with the School District and they were going to evaluate what kind of
support that they could provide them.

Mr. Maricic said with regard to Sustainable Somers they had been getting great traction and
support for the program, they had a few meetings and were getting great feedback. He said that
they were incorporating the information that they received from their Climate Action Plan. He
explained that the reason that this was important was when they did the Greenhouse Gas
Inventory last year they identified that the homes in Somers accounted for over 43% of the
greenhouse gas emissions and that was why it was important to do this one house at a time. Mr.
Maricic said that they were confident that they could save anyone 20% to 40% on their energy
bill.

Mr. Maricic said that it was all coming together and they were happy and excited with what was
going on. He said that they were doing anything they could to get the word out. He said that
they were meeting with any group that was interested. Councilman Clinchy asked if all of the
information was available on their websites. Mr. Maricic said that there was greensomers.org
and energizenewyork.org. The Supervisor asked if there were links to those placed on the
Town’s website. Mr. Maricic said that they did ask to have them placed on the website and if
they were not it was in the works. He said that they had a list of over 250 Somers residents that
he personally e-mailed information to. Councilman Clinchy asked if people could sign up to
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receive those emails. Mr. Maricic said that they could e-mail him and his e-mail information
was available on the websites that he had mentioned.

The Supervisor thanked Mr. Maricic for all of his work, he had been a great motivating force
working with Mr. Oringel and the Board appreciated them.

The Supervisor said that the next item was to authorize the Highway Superintendent to go to bid
for two new 2012 Light-Medium Duty Dump Trucks.

Thereupon motion of Supervisor Murphy, seconded by Councilman Garrity, it was unanimously,

RESOLVED, that the Town Board does hereby authorize the Superintendent of Highways to go
to bid for two (2) new 2012 Light-Medium Duty Dump Trucks per memo dated January 31,
2012 from Thomas E. Chiaverini, Superintendent of Highways.

PERSONNEL:

Current Vacancies:

Somers Energy Environmental Committee
Upcoming Vacancies:

Architectural Review Board 2 — 3 year terms to 3/31/2015
Parks & Recreation Board 3 — 3 year terms to 3/9/2015

The Supervisor said that it was in order to acknowledge the resignation of Betty Martello as
Secretary to the Assessment Board of Review. She said that she wanted to thank Ms. Martello
for her service.

The Supervisor said that it was in order to acknowledge the resignation of Stephanie Brewer
from the Substance Abuse Council. She said that she wanted to thank Ms. Brewer for her
service to the Council.

The next item on the agenda was the consensus agenda. The Supervisor said with regard to item
number 8 there was a memo from Tammi Savva stating that Konica had offered to match
Xerox’s price and Konica was the preferred machine for what the Town needed. The Board
agreed to go with the Konica Minolta copiers. The Town Attorney said with regard to item
number 2b he saw in the Law 77-6 there was another step that the Building Inspector had to take
which was sending a notice that met the requirements of A-F to the property owner. He said that
once that notice was served to the property owner he had to file it with the County Clerk. He
said that it was his understanding that they were setting a March 8" public hearing date which
should work provided that the Building Inspector does this soon and he gets the filing. The
Town Attorney said that the filing had to occur before the hearing. The Supervisor asked if the
notice had to be personally served. The Town Attorney said that the Law detailed the manner of
service in section 77-6. The Supervisor asked if they should hold off on the public hearing. The
Town Attorney said that they could set the hearing with the knowledge that if all the
requirements were not met it may have to be adjourned. The Supervisor said that item 9 was
being removed from the agenda. She said that there were additions to item number 13. She said
with regard to item number 14 of the add-on agenda they had been asked to adopt a Resolution to
support public transportation of the Tappan Zee Bridge. She said that she liked the County
Executives approach to it which was not to stop the process but incorporate the public
transportation aspect into it while moving forward. The Supervisor said with regard to item
number 8b Third Eye Technologies was being recommended.

Thereupon motion of Supervisor Murphy, seconded by Councilman Garrity, it was unanimously,

Budget 1. RESOLVED, that the Town Board does hereby authorize approval of the

modifications

following budget modifications per memo dated February 2, 2012 from Mary

Beth Murphy, Supervisor:
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RESOLVED, that the Town Board does hereby authorize a budget modification
to cover year end overage per memo dated January 30, 2012 from Thomas E.
Chiaverini, Superintendent of Highways.

From: 5140.4 — Brush Contractual
5148.1 — Service to Other Govt. Personal Services

To: 5140.1 — Brush Personal Services
5140.11 — Brush Overtime $4.427.31

RESOLVED, that the Town Board does hereby authorize a budget modification
to cover year end overage per memo dated January 30, 2012 from Thomas E.
Chiaverini, Superintendent of Highways:

From: 5130.11 — Machinery Overtime
5130.4 — Machinery Contractual

To:  5130.1 — Machinery Personal Services $4,728.52

RESOLVED, that the Town Board does hereby authorize a budget modification
to cover year end overage per memo dated January 30, 2012 from Thomas E.
Chiaverini, Superintendent of Highways:

From: 5110.1 — General Repair Overtime
5142.1 — Snow Personal Services
5142.11 — Snow Overtime

To:  5110.1 — General Repair Personal Services $33,813.02

RESOLVED, that the Town Board does hereby authorize the scheduling of a
Public Hearing on March 8, 2012 for a proposed Stop sign at Pines Bridge Road
and Laura Lane.

RESOLVED, that the Town Board does hereby authorize the scheduling of a
Public Hearing on March 8, 2012 for an Unsafe Building located at 133 Mahopac
Avenue Tax Map ID 26.08-1-11 per memo dated January 11, 2012 from Thomas
J. Tooma, Jr., Assistant Building Inspector.

AND DOES HEREBY, authorize the Assistant Building Inspector to begin
process of §77-5 of the Code of the Town of Somers Order of Repair or Demolish
for said property.

RESOLVED, that the Town Board does hereby authorize the Supervisor to
execute Task Order 2-4.3 regarding Assessment of Heritage Hills Infrastructure.

RESOLVED, that the Town Board does hereby authorize the Supervisor to
execute Task Order 2-4.11 with regard to providing engineering services to
complete field evaluation forms for Purdys and North Lane stormwater retrofit
projects.

RESOLVED, that the Town Board does hereby accept the resignation of Erika
Gorian from the Substance Abuse Council effective immediately per e-mail dated
January 18, 2012 from Ms. Gorian.

RESOLVED, that the Town Board does hereby accept the resignation of
Stephanie Brewer from the Substance Abuse Council effective immediately per
letter dated January 12, 2012 from Ms. Brewer.

RESOLVED, that the Town Board does hereby accept the resignation of Betty
Martello as Part-time Intermediate Typist for the Assessment Board of Review
effective immediately per letter dated January 31, 2012 from Ms. Martello.
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RESOLVED, that the Town Board does hereby authorize the Supervisor to
execute agreement with RDM Computer Consultants dated August 11, 2011 to be
effective January 1, 2012 through December 21, 2012.

RESOLVED, that the Town Board does hereby authorize the Supervisor to
execute Hudson Valley Roofing and Sheet Metal Warranty for the Somers
Library North Wing roof replaced on June 2, 2011.

RESOLVED, that the Town Board does hereby authorize the Supervisor to
execute the 2012 annual agreement with James W. Sewall Co. for tax map
maintenance services for year 2012 in the amount of $4,000.00 per memo dated
January 23, 2012 from Teresa A. Stegner Assessor.

RESOLVED, that the Town Board does hereby authorize Tree Work at Reis Park
and Somers Town House to Lincolndale Landscaping in the amount of $1,500.00.

RESOLVED, that the Town Board does hereby authorize the return of the
following Erosion Control Bond:

a. $100.00 - Yozzo Erosion & Sediment Control Bond — 16.20-1-10.

RESOLVED, that the Town Board does hereby authorize the purchase of two (2)
copiers/scanners/print machines (one for the Town House and one for the Annex)
from Konica Minolta for a 60 Month Purchase Option Plan in the amount of
$246.75 monthly per memo dated February 7, 2012 from Tammi Savva, Senior
Office Assistant.

RESOLVED, that the Town Board does hereby authorize the purchase of an
Offsite Data Backup and Recovery from Third Eye Technologies for an initial
configuration fee of $1,199.00 and a $219.00 monthly fee per memo dated
February 7, 2012 from Tammi Savva, Senior Office Assistant.

REMOVED

RESOLVED, that the Town Board does hereby authorize settlement of NYSEG
tax certiorari proceeding per memo dated January 17, 2012 from Ira S. Levy, Tax
Certiorari Special Counsel:

RESOLUTION AUTHORIZING TAX CERTIORARI SETTLEMENT

WHEREAS, petitions having been filed by the property owner, below challenging
real property tax assessments on the Town’s assessment roll with respect to the
following parcels:

New York State Electric & Gas (NYSEG)
Tax IDs: 6.12-2-1, 90.90-6-1.1, 90.90-6-1.2

WHEREAS, petitioner’s tax certiorari proceedings are now pending in Supreme
Court, Westchester County; and

WHEREAS, the Town and the property owner have reached a resolution with
regard to the assessments at issue in the tax certiorari proceedings; and

WHEREAS, the Town has reviewed the settlement and has found that the terms
of the settlement are reasonable; and

WHEREAS, the settlement of these proceedings are in the best interests of the
Town;

NOW THEREFORE BE IT RESOLVED, the Tax Certiorari Special Counsel to
the Town is authorized to execute settlement documents on behalf of the Town
for assessments for no less than the following:
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Year |Current Assessment |Settlement Assessment |Assessment Reduction
2003-2009: DISCONTINUED
2010 4,258,800 1,912,466 2,346,334
2011 4,258,800 1,912,466 2,346,334

The Town of Somers’ share of the refund is $29,134.26+.

RESOLVED, that the Town Board does hereby authorize the appointment of
Denise Schirmer as Secretary to the Board of Assessment Review at an hourly
salary of $21.68 with a not to exceed 17 hours per week for all secretarial
responsibilities for all boards.

RESOLVED, that the Town Board does hereby authorize the creation of a
Citizens Task Force to create a plan for addressing litter on Town and State roads
and,

DOES HEREBY, appoint Suzy Moravick and Linda Simpson as leaders of the
Task Force with Supervisor Mary Beth Murphy and Councilman Harold Bolton
as Liaisons.

RESOLVED, that the Town Board does hereby authorize the acceptance of the
following Erosion Control Bond per memo dated February 3, 2012 from Wendy
Getting, Senior Office Assistant:

a. $200.00 — Cardillo Pools & Spas, Inc. Steep Slope & Stormwater
Management & Erosion & Sediment Control Bond — 28.13-1-30.

b. $200.00 — Zappi Stormwater Management & Erosion & Sediment Control
Bond - 28.09-1-8.2.

RESOLVED, that the Town Board does hereby adopt a resolution of support to
restore dedicated public transportation infrastructure to its long-held place in any
and all plans for the replacement of the Tappan Zee Bridge.

WHEREAS, the inclusion of public transportation has been a central feature of
the Tappan Zee Bridge Replacement Project (the "TZB Replacement”) since the
launch of formal environmental review in 2002 and before. After receiving
detailed public input in 280 meetings and data generated over 10 years, all five
alternatives—and all but the "No Build" alternative—for the TZB Replacement
included transit; and

WHEREAS, New York State and the federal government, after years of public
input and broad consensus on the inclusion of public transportation in the TZB
Replacement, have abruptly decided to pursue a replacement without transit and
have re-started the environmental review process based on an alternative lacking
public transportation; and

WHEREAS, approximately 138,000 vehicles travel across the Tappan Zee Bridge
every day, far more than the bridge was designed to handle when built in 1955,
with this volume is expected to increase significantly in the coming years, and,
that without public transportation, the TZB Replacement would not result in
increases in peak-direction capacity or long term operational changes to traffic
patterns, and that without improvements, travel times across the Tappan Zee
Bridge/l-287 corridor (the "Corridor") are expected to grow by as much as 70
percent; and

WHEREAS, the development of public transportation as part of the TZB
Replacement is central to relieving congestion in the Corridor and local arterials,
improving air quality, achieving sustainability goals, reducing dependence on
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fossil fuels, improving pedestrian safety, and improving motorist travel time, in
Westchester and New York State; and

WHEREAS, residents of communities in the TZB service area would be burdened
by many years of unnecessarily increasing traffic, if transit infrastructure is not
included in the TZB Replacement; and

WHEREAS, Westchester County is planning its own Bus Rapid Transit ("BRT")
routes, which would benefit from and become more effective by eventually
interconnecting to BRT or other public transportation on the TZB; and

WHEREAS, New York State and the Federal Highway Administration should not
repeat the mistakes of the past by locking in automobile- and truck-only
infrastructure in this important Corridor 'for decades to come; and

WHEREAS, if not built as part of the current plans for the TZB Replacement,
public transportation is very unlikely to be added in the future and the State,
Federal government and local communities, as a practical matter, face a "now or
never" decision for incorporating public transit at a lower cost than if postponed;
and

WHEREAS, including public transportation in the TZB Replacement is consistent
with and advances the purposes of numerous state, county and federal government
policies aimed at reducing dependence on foreign oil, air pollution and the
emission of greenhouse gases, including the New York State Climate Action Plan,
the Westchester Action Plan for Climate Change, and federal goals enshrined in
the Clean Air Act, the Safe, Accountable, Flexible, Efficient Transportation
Equity Act, Executive Order 13514;

NOW THEREFORE BE IT RESOLVED that the Town Board of the Town of
Somers hereby,

1) calls upon Governor Cuomo, the New York State Department of
Transportation, the Federal Highway Administration and the Federal Transit
Authority to restore dedicated public transportation infrastructure to its long-held
place in any and all plans for the replacement of the Tappan Zee Bridge.

2) calls upon other affected communities and municipalities to let their opinion be
known to Governor Cuomo and the relevant agencies and representatives of New
York State and the federal government on this critical decision that will impact
quality of life for decades to come.

3) pledges to join with other affected municipalities to participate fully in the TZB
Replacement planning process to ensure that the TZB Replacement when built
will be fully consistent with the important concerns and objectives clearly
expressed by the citizenry over the many years of the TZB Replacement planning
process.

The Supervisor said that she wanted to remind everyone that the Somers Record made really nice
emergency handouts. She said that it pointed out things to keep on hand and how to get things
that may be needed in the event that the power goes out. She said that copies were available at
the Town House, the Library and posted in various places in the Town. The Supervisor thanked
the Somers Record for putting them together for the Town; they were nicely done and readable.

The Supervisor said that she should also recognize that Suzy Moravick and Linda Simpson were
appointed as leaders of the Town’s Litter Task Force. She said that they were already well on
their way of getting the job done. She thanked them for their efforts and volunteering.

Claims for the payment of all Town Bills in the amount of $823,004.94 were presented and
allowed for payment as shown on the Abstract of Audited Claims on file in the office of the
Town Clerk.
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Thereupon motion of Supervisor Murphy, seconded by Councilman Garrity, the meeting was
declared closed at 8:30 PM.

Town Clerk



