OFFICE OF THE SUPERVISOR

Telephone 5 SOMERS TOWN HOUSE
(914) 277-3637 ﬁIU ﬁIII o f omers 335 ROUTE 202
Fax SOMERS, NY 10589

(914) 276-0082 WESTCHESTER COUNTY, N.Y.

RICK MORRISSEY
SUPERVISOR

SOMERS
WORK SESSION
THURSDAY, OCTOBER 6, 2016 7:00pm

www.somersny.com

6:30PM — Executive Session —Personnel
7:00PM — Work Session

. PLEDGE OF ALLEGIANCE:

A. PARKS & RECREATION:

1. Authorize the following per September 27, 2016 memo from Steve Ralston.
a. Increase budget for Reis Park Playground Budget $3,223.91to a total of

$76,973.91.
b. Increase budget for Reis Park Tennis Court $3,111.00 to a total of $121,111.00.

2. Authorize hiring of Tyler Silva Park Attendant seasonal at an hourly rate of $12.00.

PUBLIC COMMENT
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SOMERS TOWN BOARD
WORK SESSION
THURSDAY, OCTOBER 6, 2016 7:00pm

WWW.SO0mersny.com
4 B

BUSINESS OF THE BOARD:

TOWN BOARD:

1. Discussion with Domenick Consolo, Town Auditor.

2. Authorize Supervisor to execute September 23, 2016 letter from Constellation -
discussion.

. Acknowledge Receipt of Summons: Re: Whispering Pines/Refer to Roland Baroni,
Town Attorney.

. Discussion of Proposed holiday date changes for Somers Police effective 2017.
5. Crossroads — PILOT Discussion.
6. IMDA - Roland Baroni Hidden Meadows.
7. DASNY Solar Panel Grant Excess Funding Resolution Discussion.
FINANCIAL: - No additional business.
HIGHWAY:
1. Authorize unclaimed driveway bond deposit in the amount of $1,000.00

from C & C Land (Section 5.13 Block 16 Lot 1) be transferred to the General

Fund Account per memo dated 7/19/10 from Thomas Chiaverini, Supt. of
Highway.

2. Authorize purchase of new 9 ft. Low Pro Z509 HSL Salt Spreader purchase off
Oneida County Contract #1685 for the sum of $12,500.00 per memo dated from
Thomas Chiaverini, Supt. Of Highway.

3. Authorize the Sale of Surplus Equipment and Old Junk equipment per memo dated
9/28/16 from Thomas Chiaverini, , Supt. Of Highway.
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SOMERS TOWN BOARD
WORK SESSION
THURSDAY, OCTOBER 6, 2016 7:00pm

WWW.SO0mersny.com
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E. PERSONNEL.:

1. Current Vacancies:
Somers Energy Environment Committee Affordable Housing Board (3 -
unexpired 2 year terms ending 7/11/2017.)

2. Upcoming Vacancies:
Assessment Board of Review (1 - 5 year term ending 9/30/2021.)

3. Acknowledge resignation of Keeva Young-Wright from The Partners in Prevention
effective September 21, 2016.

PLANNING & ENGINEERING:

POLICE: - No additional business.

PROPOSED CONSENSUS AGENDA:

1. Authorize refund in the amount of $581.20 to Maryellen Olin Myers per Bob
Kehoe, Director of Finance.

2. Authorize the Supervisor to execute the following:
a. Justice Court Assistance Program Grant.
b. Application to reserve Temporary Use of Town House Green:
1. Knights of Columbus (Nativity Scene.)
2. Mitch Kaufman (Menorah.)
c. Financial Advisory Services Agreement from Capital Markets Advisors,
LLC.
3. Authorize escrow for Boniello Land and Realty for the Somers Crossing Site
Plan Review in the amount of $12,000.00 per letter dated
September 16, 2016 from Fred Wells.

4. Authorization to return the Erosion Control Bond to Narendra Rao in the amount
of $200.00 per September 7, 2016 memo from Steven Woelfle, Principal
Engineering Technician.

5. Notice that October is American Archives Month.
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SOMERS TOWN BOARD
WORK SESSION
THURSDAY, OCTOBER 6, 2016 7:00pm
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2016 CALENDAR

October 6, 2016 7:00pm Town Board Work Session
October 13, 2016 7:00pm Town Board Regular Meeting
1. Public Hearing: To consider amending

the Special Exception use Permit
(SEUP) for Best Plumbing.
Public Hearing: To amend Chapter 74
entitled Building Construction,
Section74-11 entitled Fire Safety and
Property Maintenance Inspections
adding sub-section E to the Code of the
Town of Somers.
Public Hearing; The acquisition of a
Conservation Easement over lands of
Stuart’s Farm.

October 19, 20, 21, 2016 Department Budget Hearings

November 3, 2016 Town Board Work Session
November 10, 2016 Town Board Regular Meeting

December 1, 2016 Town Board Work Session
December 8, 2016 Town Board Regular Meeting

10/4/2016 12:19 PM
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By

Barbara Sherry

Bob Kehoe

From:

Sent: Monday, August 29, 2016 9:13 AM
To: Barbara Sherry

Subject: FW: October 6 work session
Shaude | il i 720

From: Domenick Consolo [ ... wr - e L2 com]

Sent: Monday, August 29, 2016 o 25 AM

To: Bob Kehoe

Subject: RE: October 6 work sassion

pvziiabis just ist
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September 23, 2016

Town of Somers, NY

335 Route 202

Somers, NY 10589

Attn: Supervisor Morrissey

RE: Request to assign the Electric Service Agreement between Sustainable Westchester, Town of
Somers {“Municipality”) and Constellation Energy Power Choice, Inc. (“CEPC”) dated March 10, 2016
(“Agreement”) from CEPC to its affiliate Constellation NewEnergy, Inc.

-Dear Supervisor Morrissey:

The Municipality and CEPC entered into the Agreement to provide electricity for the Municipality’s
electric aggregation program. Pursuant to Section 18.1 of its terms, CEPC may not assign the Agreement
without the express written authorization of the Municipality,

CEPC hereby requests written authorization from the Municipality to assign its obligations under the
Agreement to its affiliate, Constellation NewEnergy, Inc., effective November 12, 2016. Please kindly
acknowledge your express written consent to such an assignment by signing this letter and returning it
to the following email address: Brian.bowe@constellation.com.

If you have questions regarding this request, please feel free to contact Brian Bowe via the above email
address or by phone at (920) 617-6248. Thank you.’

Regards,

Brian Bowe

The Town of Somers expressly consents to the assignment of the Agreement from CEPC to its affiliate,
Constellation NewEnergy, Inc.

Signature

By:
Date:

BL ).
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From: Roland Baroni < ——-—mrmmem e s
Sent: Wednesday, September 14, 2016 3:04 PM
To: Patricia Kafba; Rick Morrissey; Richard Clinchy;  4- Bill ‘ OJ)_L
= - * o .l\_. ° i J
Cc: Barbara Sherry; Tammi Savva . )
Subject: Re: Summons . _ d .’\’
G EITE TR T U e 0 b 32U B0 AT T LR iR
Iy i Rel:
HOTE: This } ny attach ve Jawy fir hieng, Bareni, Reill 2wis, LLP may
i confidential ; iy protected Inf ' vou are nat the addressee and an intended racipi

fa o opy G 2 ofhers; . please notity trie sender by

replying to this massape, and then dalete (I M your system. Thank you

From: pkalba@somersny.com

Sent: September 14, 2016 2:27 PM

To: supervisor@somersny.com; rclinchy@somersny.com; tgarrity@somersny.com; acirieco@somersny.com;
wfaulkner@somersny.com; rbaroni@prodigy.net; marscenza.schielke@fcbins.com

Cc: bsherry@somersny.com; tsavva@somersny.com

Subject: Summons

Good afternoon all,

Attached please find a Summons that was served in my office today.
Regards,
Patty

Patricia Kalba, RiMC
Town Clerk

Town of Somers
335 Route 202
Somers, New York 10589

914-277-3323
914-277-3960 (fax)
pkalba@somersny.com

Note: This e-mail message is intended only for the use of the individual or entity fo whom it is addressed, and may contain information that is privileged or
confidential, If the reader of this message is not the intended recipient, or the emplayee or agent responsible for delivering this message to the identified
addressee, you are hereby nolified that any unauthorized use, disclosure, reproduction, dissemination or disruption of this communication is strictly
prohibited. Please nole that it is your responsibilify fo scan this e-mail for viruses. If you recelve this e-mail message in error, please delete alf copies of this

massage and notify the sender immediately by telephone at (914} 277-3323. Thank you.

B’a i+ R
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"~ SUPREME COURT OF THE STATE OF NEW YORK Y= =
COUNTY OF WESTCHESTER : 1 ~MEGIEIVIEN '\
, . . P = !
i |
ANTHONY PORCO and CATHERINE PORCO, { index No. !; ﬂf SEP 14 i L})
Plaintifs. ?
~against- TOWN CLERK'S OFFICE
N SUAMONS SOMEHS, NI VO

THOMAS P.  KUCK., Wi iIQP};R_Tj\G .PINE e

LANDSCAPE SUPPLY CORP., and the TOWN OF
SOMERS,

Derendants

e i e o g, . SR 1 M . £ RS ST————; TS

TO THE ABOVE NAMED DEFENDANIS.

YOU ARE HEREBY SUMMONED and 1equired to serve upon Plaindtly” attorney uti
answer to the complaint in this action within twenty (20) days afler the service of this summons.
exclusive of the day of service, or within thirty (30) days afier service 1s complete if this
summons is not personally delivered to you within the Statc of New York. In case of your falure
to answer, judgment will be tohen against you by default for the relief demanded in the
complaint.

The basis of the venue designated is the situs of the reul propenty at issuc.

Dated: August 26. 2016
Carmel. New York

WILLIAB A. SHILLING, R, PO

s
By: 4%_:’ e

= s T SEESE——

Michael V. Caruso
122 Old Route 6
Carmel, New York 10512
(8453 225-7500

Attornevs for plaintifis



SUPREME COURT OF THE STATE OF KEW YORK
COUNTY OF WESTCHESTER

B L

ANTHONY PORCO and CATHERINE PORCO, Index No

Plaintiits,

-against-
VERIFIED COMPLAINT

THOMAS P. KUCK., WHISPERING  PINE |
LANDSCAPE SUPPLY CORP. and the TOWN OF
SOMERS, .

Dretendants, |

T A T 4, = W

prees —t

Plaintiffs Anthony Potes and Catherine Porco (CPlamtiffs”) by their attorieys William A.
Shiliing. Jr., P.C,, as and for their complaint agauinst defendants Thomas P. Kuek, Whispering
Pine Landscape Supply Corp., and Town of Somers (the “Defendants™), allege as follows:

NATURE OF THIS ACTION

1. This 1s & plenary action secking legal and Jecluratony relief pursuant to New York
Civ, Prac. L. & R. (“CPLR™) § 3001.
2 Pursuant to CPLR § 213 this action is timely,

e

3. Wo privr application for the relief sought hercin has been sought trom tus Court

or any vther court of competent jurisdiction.

JURISDICTION AND VENUE

4. This Court has subject matter jurisdiction over Defendants in this action.

5. This Court has personal jurisdiction over Defendants pursuant o CPLR § 301,

6. Venue in this Court is proper pursvant to CPLR §§ 503 and 507, The acuons
complained of and material events took place in the County of Westchester. which is situated in
the Ninth Judicial District.

7. No prior apphication for this or any sirmlar relet has been made to this Court or

any other Court of competent purisdiction.

53 3-8
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THE PARTIES

8. Anthonv Porco and Catherine Porco are individuals who reside at 19 Brianna,
Lune. Yorktown Heights, hew York 10598,

9. Upun information and belief. defendant Thomas P. Kuck 1s an individual who
resides in the Town of Somers. County of Westchester, State of New York {“Kuck™).

10.  Upon information and belief, defendant Whispering Pine Landscape Supply Coip.
("Whispering Pine”) is a domestic corporation with its principul office located at 1 Windsor
Road, Yorktown Heights, New York 10598,

11.  Upon information and belicf, Whispering Pine is in the business of providing
landscape supplies and the sale and service of related cquipment.

12.  Upon information and belief, detencant Town of Somers (the “Town™) was and is
a municipal corporation organized and existing under the laws of the State of New York having
its principal office located at 355 Route 202, Somers. New York 10589.

13 VJpon information and belict, there are no parties known or enknown whe have an
interest in this proceading other than as nared in this action and nenc of the Defendants is an
infunt, mentally retarded, mentally ill, or an alcohol abuscr

14.  Upon information and beliet, the entry of judgment on Pluintitis’ causes of action
will not affect any person or persons not in being or ascertained at the commencement of this
action who by any conmtingency comtained in o device. grant, of otherwise, could aftenvard
become entitled 0 a beneficial estate or interest in the property mvolved: and every person
involved who could, would. or might have been entitled to such estate or interest if such evenl

had kappened immediately before the vommencement of this activin is named as i panty hereto

.
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REAL PROPERTY AT INSUE

15.  ijpon information and belicf, Kuck ovwns an 11 48 acre tract identified on the ax
map of the Town of Somers as Section 04.18, Block 1, Lot 1.2 ("Parcel A™) owned by
Whispering Pine,

16.  Parcel A livs within a residentiul zoning districr.

17. Al all wlevant umes hercin, Whispaing Pme operawes o landscape supply
business on Parcel A,

18 Parcel A was onee part of a larger, undivided twenty-two (223 acre tract of laad
out of which ancther 1148 acre lov was subdivided. and this lot is identified on the tax map of
the Town of Somers as Secuon 04.18. Block 1, Lot 1.1 ("Parcel “B").

19.  Parcel B lies within a residential romng district

20.  Upon infonmation and belief, dating back to the 1900s. Parcel A and Yorcel B
were held in common ownership and used by defendauts’ predecessors-in-title to operaie a
nursery and florist business.

21, In 1962, the owners of Parcel A and Parcel B sought and, in fact, received use
vatiances from the Town of Somers Zoning Board of Appeals (the ~Zoning Board ") to opesate a
nursery and florist.

3 1n 1970, the owners of Parcel A and Parcel B were granted a second variance
from the Zoning Bourd to enlarge the existing nonconforming use of the nursery and florist.

23.  In 2000. the owners of Parcel A and Parcel B sought interpretive reliet from the
Zoning Board that construction of a building on Parcel A tu house a landscipe supply busine:s

and to stockpile materials was not an unlawful expansion of a nonconforming use.
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24, The Zoning Beard clarified its 1970 grant of a varience tor Parcel A and Parcel B
to include conducting a Jandscape supply businss, the sale and tental of outdoor povwer
equipment not 1 exceed forty (40) horsepower or seven thousand (7000) pounds, xnd 1o include
sales of mulch and related sapplies.

25 By resolution, daied December 22, 2000 (RZ 91700), the Zoning Board granted
the sought-atter interpretive relief subjcet to coinditions: (1} that the owners of Parcel A and
Parcel B vbtain subdivision and site plan approval from the Town of Somers Planning Board;
and (7)) such new building [on Parcet A} would be no lurger than ren-thousand square feot

26, In 2005. the owners of Parvel A and Parcel B mads upplications o the Town of
Somers Planning Board for site plan and subdivision approval,

27. By recolution, dated January 29, 2007 (Resolution No. 2007-03). the Town of
Somers Planning Board granted conditional subdivision site plan approval for Pareel A requiring
“[t]bat a note be added io the plat that says “the permitted use on the propurty known as
Whispering Pine Parcel A is limited to fractor sales, service and bulk matcrial sales.”

28. By resolution, dated January 29, 2007 (Resolutiun No. 2007-04), the Town of
Somars Planning Board granted conditivnel subdivision site plan approval for Parcel B reguiring:

i/ That a note be added to the plat that says “the permitted use of the
property known as Tax Map 4.18. Bleck 1, Lot 1.1 Whispering
Pine Parcel B is limited o the cnment use as specified in this
resolution excluding tractor sales, service and bulk material storage
and sales.”

29 Upon information and helief, no new buildings have boen constructed on Paree] A

since applying for conditional seliet from the Towu of Sowers Phmning Bowd in 2000,
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3. The Town of Somers Planning Board neither approved ror enecuted signed a
Resolution of Fina! Subdivision approval for Parcel A and Parcel B.

31, Upon information and belict, Parce]l A and Parcel B were not law tuily subdivided.

32, In May. 2012, Platiifs purchased real property known as 1% Brianna f.ane.
Yorktown Heights, New York 10598 (the “Porco Property™.

33.  The Porco Property is adjacent w and shares #ts westerdy bouncary with Parcel A.

34.  Plainiffs occupy tae Porco Propenty as thewr primary residence

35, The Porco Property lies withun a restdential zonng district.

FACTUAL BACKGRGUND

36. Upon information and belief. the fown hes received numerous complaints
concerning the rock crushing, tub of grinding mulch, and jack hamrmering on Parce] A,

37.  Upon information and belief, the Town of Somers Building Department issued a
violation letter, dated March 20, 2013, fo “Whispering Pine Nursery™ aileging violations of site
plan approval and the Town Code.

38.  Upon informavon and belief. on or about October 28. 2013, the Town filed
accusatory instruments alleging. trer aha. Kuck and Whispering Pine violated lown Code
Sections 17-114A and 170-93; specificolly, that Kuck and Whispering Pine (1) screened topsuil;
{1i} crushed rock; and (iii) ground mulch in March and September, 2013 without site plan
approval in vioiation of prior use vartances.

39,  Kuck and Whispeting Pinc moved to dismiss the Town's accusatory instruments,
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<0. By a setilement agreement. dated March 7. 2014, which was so ordered by the
Town of Somers Justice Court (Timone, 1.} (the “Order”™). the Town, Kok, and Whispering Ping
purportedly sctiled the alleged violitions idewified in the Town's accusatory instruments,

41.  The Order provided. inter alia. that a sit2 plan and map were to be gonerated
depicting certain areas and physical bounds for the storage of materials and site functions
cluding, but not limited to “screening. crushing and wh griading”, in additton to scfin forth
time and date restrictions for said functions.

42, Upon information and belief, neither Kuck nor Whispering Pine sought relief
from the Tovwn of Somers Planning Board or the Zouing Bourd to perfonn such activitaes,

43, The Order further providey “the provisions of this Agreement will run with the
land"

44,  Upon information und bedief. the chuarges brought agaiist Kuck, and Whispering
Pine were withdrawn after exscution of the Order.

45, Notwitbstanding the terms set forth in the Qrder. Kuck. and Whispering Pine
continue to violate its terms and restiictions; specitically, the days and hours of operation of
certain activities.

46.  If the use of Parcel A as permitted by the Order is allovid to continue, Plaintiffs
and the Porco Property will be adverscly affected tlrough deterivtation and diminwion of their
property value. along with increased noise, air poliution, and negative azsthetic intrusions on an
otherwise pastoral setting and other negative environmental impacts.

RELEVANT CODE AUTHORITY

47, Parcel A and Parcel I3 lie within the Pesidence R-80 Zoning Diswrict,
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48 Screening topsoil. tub grinding mulch. rock crushing. and jack hammering ace not
pertnitted uses within an R-80 Zoning District,

49,  Code Section 170-97(A) emtitled “Change w anocther neaconforming use”

provides:

~[sJubject 1w the spproval of the Board of Appuals [Zoning Board).
an oxisung nonconforming use may be changed to another
nonconforming usé, provided tiat the Beard shall find thur

{1+ The proposed new use is substantially more in conformity
with the uses permitted in the district in which such building o1
land is situated

2) It owigl generste no more tuaffic than the preceding
nonconivrmning usc.

(3) 1t will wnd to tacrlitate subsequent transtion o conformity
(#)  The densiiy of occupancy will be no more than that of the

former nonconforming use.
{5)  The proposed use will not cover mure land than the former
use.

50.  Since requesting conditional relief frem the Zoning Board in 2000, neither kuek
nor Whispeting Pine have sought further relief from the Zoning Board for changing uses on
Parcel A including. but not limited to screening topsoil, tub grinding mulch, rock crushing. and
jack hammering.

51.  Code Section 170-97(B) provides the Zoning Board may cxtend such

noncenforming uses provided:

~the Board of Appeals shail impose suclt condstions us it may deen
nwcessary n the public terest. b no such pernit shall be
granted for u period of more than five years, with the proviso that
upon application and public heuring at the end of such patiod. a
single extension of not more than five yeurs may then be granted
subject to such further conditions as the Board of Appeals muy
then deeni necessary.” {emphasis supphed).

of 14
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52.  Upon informarivn and belief, since granting conditional reliel to Kuck and
Whispering Pine in 2000. the Zoning Board did not hold a public hearing or extend the changing
nonconforming uses on Parcel A or Pargel B.

53.  The procedures of Article 8 of the New York State Fovironmental Conzervation
Law (*"SEQR"™} were not complied with by the dratting of an environmental impact statement.
conducting public hewrings, or through vompliance with the other mandated procedures.

54 The mannce in which Detendants effectuated & rezoning of Parcel A and Parcel B
was arbitrary, capricious. withoai foundation in law. in violation of both SEQR and the Town
Zoning Ordinance, was wra vires of the Town Law of the Sute of New Yok, was pot pursuant
to a Comprehensive Master Plan, lacks rational foundation in fact or in Jaw. and fails o promote
the health. safety, morals or the general welfarc of the community.

55, By this action, Plainuffs scek to enjomn a nuisauce, vacate and set aside the Order,
and scek a declaration of thewr rights 50 that the various Jaws hereinbefore stated are complicd
with, and so that Plaintifis’ tights to z clean and healthful environment, and to maiuntaining the
residential character of their neighborhood, along with not having their properyy values
diminished, shudl continue,

AS AND POR TUEIR FIRST

CAUST, OF ACTION AGAINST DEFENDANTS
{Declaratory Judgment ('nder Town Law § 261)

56.  Plaintiffs incorporate by reference all prior paragraphs as though set forth herein.
57. By executing the Oder, the Town rezened Parcel A, which did not promote the
heaith, safaty, morals or the general welfare of the community. and such decision was arbitrary.

capricious. without foundation i law or in fact. contruty to Town Law § 261, und aderar vires.



AS AN FOR THEIR SECOND
CAUSE OF ACTION AGAINST DEFENDANTS
(Declaratory Judgment Uinder Town Law § 263)

53, Plaintiffs incorporate by reference all prior paragraphs as though sct forth herein,
59. The Town's rezoning of Parcei A to allow an enlargement of nonconforming
commercial uses in a residential (R-80) roning district was inconsistent and conirary fo the
Town's Comprehensive Master Plan, and as such, was ulira vires of the Town Law of the Stute
of New York and particularly contrary to Town Law § 263.
AS AND FOR THEIR THIRD

CAUSE Of ACTION AGAINST DEFENDANTS
{Declaiatory Judgment Under Town Law §§ 264-265)

60} Plaintiffs incorporate by referenca all prior paragraphs as though set forth herein.

61.  The private mavner in which the Order was negotiated and executed therehy
rczoning Parcet A and Parcel B was done in an auept to avold the rigors of Town Law §§ 264-
265 requiring, inter alta, a public hearing before amending, zoning regulations. restrictions. and
houndaries, and requiring a simple majority votz of the Tovn Board to otherwise effectuate such
changes, and these actions were contrary te the notice, comment, and protest provisions of Town
Law §§ 264-265.

62 The Town never held a public hearing on the rezoning of Parcel A in violation of
Town Luw § 264

63.  Plaintifis, as interested members f the public and numediate acighbors of Parcel
A. were unlawfully denied an opportunity to he heard on the changes of use and rezoning

effectuated by the Order.

Bz ll- ke
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64.  The Order and its terms were never praperiy presented to the interested public
such that they could be the subject(s) of a written protest in violatton of Town Luw § 263
65.  Eaecuting the Order was weonsistent aud contrary w and thus wlira vives of the
Town Law of the State of New York and particularly contrary to Town Law §3 204-265.
AS AND FOR TOFEIR FOURTII -

CAUSE OF ACTION AGAINST DEFENDANTS
(Impermissible Spot Zoning)

66.  Plainiiffs incorporate by reference all prior paragraphs as though set forth herein.

67.  Section 17042 within Adicle X of the Town Code tentitied “General
Reguirements for Residence and Business Distriets™) provides, i pan, that “[nje building or
land shall hereatter be used or cecupied . , . unless in conformity with the regulations harein
specified for the district in which it is lucated ot is to be moved ”

68.  The Residence R-80 zening district in which Parcel A is located docs not permit
uses such as screening topsoil, b grinding mulch, rock crushing. and jeck hammering,

69.  Yet. the Order carves out an exception to the prescribed uses in an R-80 zoning
disuret withou! an explanation for this exception solely benefiting Kuck and Whispening Pinc.

70.  The Order is clearly beneficial to Kuck and Whispering Pine at the expense of
other property owners within an R-80 zoning district in the Town.

7. Parcel A is completely surrounded by residentiaily-zoned purcels with the
exception of Parcel B, its adjacent counterpart.

72.  Fxeowting the Order constituted an uniavfu! gpot zonmg in that such rezoning

was not for the generai welfare of the community. but instead was for the benetit of a single

16
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individual owner of said land. and v.as moreover inconsistent with the Comprehensive Masier
Plan of the Town of Somers.

73, Creating different zoninyg requiremncents for individual lots (Le. Parcel Ay that arc
otherwise part of a class or that are similarly situsted 10 other Jots constitutes unfawful spot
zoning,

74.  Applying the Order 10 Pareel A constiwtes spot zuning because 1t s solely for the
benefit of Kuck and Whispering Pine to the defriment of surromnding single-fumily properry
owners (i.¢., Plaintifis). and inosmuch as it runs contrary to the Town's Coniprehensive Muster
Flan.

75.  The changes fo Parcel A and the immediate surrcunding neighborhood by
execution of the Order is other than a well-considered and comprehensive plan caleulaied to
serve the general welfare of the community: specificaily, the Town of Somers.

76.  Accordingly. the rezoning of Parcet A by executing the Order was contrary fo the
laws of the State of New York and the Town Code, and thus insproper and illegal

77.  The Order shoold be declared void und illegal as constituting unlawtul sput

zoning,

AS AND FOR THEIR FIFTi
CAUSE OF ATTTON AGATNST BEFENDANTS
(Yown Actions Ultra Vires und Void)

78.  Plamntifts incorporate by reference all prior paragraphs as though set forth herein
79, The Town hud no inherent pover to enact zening regulations absent exercising its
legislative graut of authotity thucugh its Town Board and as defined and set forth i Town Law,

Article 16.

1
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80.  Tbe Town, through its Town Board. is only empowered to enact zoning
regulations pursuant to its Comprehensive Master Plan and in furtherance of promoting the
health, safety. morals, and general welfare v the community,

81.  The Order, which permite the cularzement and expansion of an unlawful
nenconforming use of Parcel A within a Residence P-80 zoning distiict is not in accordance with
the Town’s most recently adupted Comprehensive Master Plan. and thius 3s sdira vires,

82.  The Town's Comprehensive Master Plan establishes certain areas for mesidential
uses outside of those areas designated for more iniensive commercial uses,

83,  The Owder sanetions an intensive conpnercial vse of Parcel A in a residential
zoning district surrounded by single-tamily residential dwellings in close proxinuty o noisy.
disruptive, and nowious activities including. but not limited to screeming topsoil. tub grinding
muich, rock crushing, and jack bammiering.

84.  Forbidding such noisy, disruptive, and noxious activities in am R-80 zoning
district while allowing such uses on Parcel A is neither rationally related to nor is it in
furtherance of promoting the health, safety. morals. or general welfare of the community. and is
thereby sliru vires

85. The Town executed the Onder in response to the pressure of litigation. ongoing
complaints by nearby property owners. and in the midst of heleaguered Code enforcement
prosecutions to enjoin such activities on Parcel A

86.  The Order was ostensibly a stopgap measurc to allay the concerns of nearby
homeowniers fodging complaints with the Town and mitigate the ever-expanding, unlawlul

commercial operations on Parcel A,
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87.  'The Order is wifra vires and should e declared null and void as beyend 1hae

purvicw and grant of the Town's police powers from New York State,

A5 AMD FOR THEIR SIXTIH CAUSE CF ACTION
SAINST DEFENDANTS

{Declaratory Judgment — Enlargement of Nonconforming Use}

88.  Plaintiffs incomorats: by reference all prior paragranhs as though set forth hercin,

89.  Screening topsoil, tub grinding mulch, rock crushing, and jack hammerng or not
lawful uses in a# Restdence R-80 zoning district.

90.  Kuck and Whispering Pine did not scek all appropriate relief before the Planning
Buard and Zoning Bourd w avthorize activities including, but not limifted to screening topsoil.
tub grinding mulch. rock crushing, and juck hamniering on Parce! A,

61.  Such activities do rot coustitute a mere increase v business or reflect the
miodernization of equipment aud practices by Kuck and Whispering Pine on Parcel A

92. At this point in the contraversy with Defendants, the controversy relates solely to
whether Defendants, by executing the Order. unlawtully enlarged and expanded a
nonconfonming use on Parcel A,

93,  Plamtiffs pray for 1 judgment declaring the rights and other legal retahiony s
beiween themselves and all Defendants thar the UOrder unlawfuily enlarges and expands
nonconfirrming uses on Parcel A.

94.  Plaintiffs pray for a judgment furthor declaring the rights and other legal relations
as between the parlics that execnting the order and the actions of Kuck and Whispering Pine on

Purcel A including. but not Lmited to coreening 1opsoil. wb grinding mulch. rock crushing. and

158 waf 134

i85 a9
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jack hammering constitute unlawful expansions and enlargements of nonconforming usze
already in existence on Parcel A. and such acfions must immediaiely cease,
95.  Plaintitfs have no adequate remedy at law.

AS AND FOR THEIR SEVENTH Q AU bL OB ACTION

{Private Nuisancc)

96.  Plaintif¥s incorporats by reference zll prior paragraphs as though set forth heremn.

97.  Kuck and Whispering Pine are conducting oftepsive. noxious. and disruptive
activities on Parcel A on a regulwr basis including. but noi limaed to sereening topsoil. tub
grinding wuleh, rock crushing, and jack hammering.

98.  The actions of Kuck and Whispering Pine on Parcel A are in ¢lose proximity o
the Premises und swrrounding residential lots.

99.  The actions of Kuck and Whispering Pine on Tarcel A have caosed Plaintifs o
sustain and are constantly sustaining damages o5 a result thereof,

100. The Premises has decreased and diminished in value 25 a result of the actions of
Kuck and Whispering Pine on Parcel A

101, The continued ofiensive, noxious. and dismuptive aclivities by Kuck and
Whispcring Pine on Parcel A have caused trreparable injury to Plaintitls.

102, At ol rekevant times herein, Defendants have had knovledge and notice of the
nuisanve on andfor affccting the Premises.

103.  The actions of Kuck and Whispering Pine on Parcel A are substantial in nature

and unreasonable in character.

14
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104 The actions ef Kuck and Whispening Pine on Parcel A affect Plaimii'fs' rights in
and to the Prenuses and their use and enjoyment thercof,

105, The offensive, noxivus, and disraptive actions of Kuek and Whispering Piac on
Parcel A and threat of irreparabie nyury to Plamniffs substanually mterteres with Plaint s’ use
and enjoymunt of the Premises,

106.  Plaindffs have duly demanded of the Defendants that Kuck and Whispering Pine
1cfram or be refrained from causing and‘or permitiing such-conditions complained of herein but.
such demands have been ignored and retused.

107. The masinenance of the abovegeferenced muisance on andfor affecting the
Premises by virtue of the Footbridge is intentional becaus: Defundants have either acted for the
purpose of causing the dangerous and life-threateming condition thereon or should have known
that this cundition is resulting or is substangally cortain to result from their conduet.

108.  The acuions of Kuck and Whispering Pine on Parcel A as aforesmid constiwate an
unreasonable use of Parcel and a private nuisance imurious to the Plaintifts and their interests in
the Premises.

109, Piaintifts demund judgment against Kuck wnd Whispering Pine for an amount to
be determined at trial and further directing said defendants completely and permanently abate the
nuisance caused by the aforesaid actions by taking such actions as the Court shall find to be
necessary and sufficient.

110,  Plaintiffs have no adequate remedy at law,

15
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WHEREFORE plaintifis Anthomy Porco and Catheririe Porco demand judgment against

the defenduns for the following:
()  annulling and vacating the Order:

thY  permanently enjoinine and restraining Kuck and Whispering Pine from
conducang activittes on Parcel A including. bt not hmited t0 screenimg topsatl,
th grinding mulch. rock crushing. and jack hammering until such ttme as the
Town has fully complied with all applicable laws, rules, and regulutions of the
State of Noew York and its vwn Zosing Ondinance:

tcy  declaring the Onder and changes of use eifcctuated on Paurcel A sanctioned
thereby as constituting tmpermissible spot zoning:

{d) declaring the Order wd rezoning of Farcel A were not enacted puisuant 1o the
Tegislative gimy of zoning powers to the Town;

(¢} declaring the Order and ats ierms as applied to Paseel A as constituting an
unlawtiul exponsion and enlargement of nonconltorming uses thereon;

i For costs. disbursencnts. and reasonable atiormey s fees of this action: and
{2}  For such other and further relief as this Court deems just, proper, and cquitable.

Dated: August 26, 2016

Carmel. New York
WILLIAM AL SHILLING, JR.. P.C.

\-...___
o p— g
T
Michaei V. Caraso
122 Old Route 6
Carmel. New York 10512
(843) 225-7500

Atrorneys for plamiiils

16
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SIATL O NEW YORK )
ySss.:
COUNTY GF PUTNAM )

ANTHONY PORCO. being duly sworn doposes and says:

1 2ra a plaintift in the above-onutled action. [ have read e anuexed complaint. koiow e
cuntents thareof, and the same are true to my knowledge. exvept those matters that are stated to
be alleged upon information and befief. and a< to these matrers. T brlieve them 1o be true upon
my own investigation and knowledge

ANTHONMY PORCO

S\;})m io before me on this
22 day of Awawst. 2016

'

-

A&:}n{ Sul

-
Ifuhl ic

-

Noto ILLIAM A. Syt ug g5
B Fublin. Dnie of New York
o Quaii, :cl.]'n ’; i ' :ré?).m
OMrassaan Eigires Juiy 81, 201 7

9 P2
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STAYE OF NEW YORK
)3
LOUNITY OFPUINAM
CATHERINE PORCD, being duly sworn depnses and savs:
Tam a plaintifi’in the above-emitied action. 1 have read the simexed comphanit. kisow the
contents thercot, and the sume are trae G my knowledge, except those maters that are stated o

bu alleged upon information and belick, und as to those maticrs. I believe them to he tree upop
my own investigaiion and haowledge

CATHERINEPORCH ™

b‘\om to be!or., me on thes

/ 56, 2016
/ Notary Pubgn

“,‘ '-!A-‘.' !I'\
tary © * S L

Q _!N._, t: - “-fv 5 York
4 Puting g
comma.sslun Exp i & Ju.; 3?1301 ¥

1%
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ar Fl( F(i} THE ST PERY 1\‘
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From: Lt Brian Linkletter
To : Supervisor Rick Morrissey
Subject: Town Holiday proposed Changes

Members of this Department are assigned to work all days throughout the
calendar year. The Town’s Holiday schedule provides 13 holidays. Most
of the holidays occur during Monday through Friday work schedule. Some
of them rotate during the year falling on weekends which results in the
Towns holidays not occurring on the actual holiday.
Members of this department are requesting the following holiday changes
for this Department:

1) Veterans Day should always be November 11

2) Christmas Day should always be December 25

3) New Year’s Day should always be January 1

4) Exchange the Day after Thanksgiving Holiday to Easter Sunday

(starting in 2017)
5} Exchange the Day after Christmas Holiday to Christmas Eve
12/24 ( starting in 2016 )

These changes will not cause the Town to occur any further expenses but
will fairly compensate the officers that are assigned to work on the
holiday.

For your consideration.

T Bria. TV
Brian Linkletter

Lieutenant
Somers Town Police

cc: Somers Town Board Members
Anthony J Cirieco

Richard G. Clinchy

William Faulkner

Thomas A. Garrity Jr.



Barbara Sherry
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From: Michael Driscoll <somerspd@optonline.net>
Sent: Tuesday, September 27, 2016 11;16 AM
To: Barbara Sherry
Subject: Re: Proposed Holiday Changes

I am aware and have no objection Bob in finance is also aware Thanks Mike Driscoll

Sent from my iPhone

>0On Sep 27, 2016, at 11:09 AM, Barbara Sherry <bsherry@somershy.com> wrote:
>

>

> Chief Driscoll,

>

> Supervisor Morrissey would like to know if you are aware of the attached request and your recommendation on this
matter.

> Thank you.

> Barbara . Sherry

> Intermediate Clerk to the Supervisor

> Rick Morrissey, Supervisor

> Town of Somers

> 335 Route 202

> Somers, NY 10589

> phone: (914) 277-3637

> fax: (914) 276-0082

> bsherry@somersny.com

>

> <winmail.dat>

)
i



Belinda DiTieri

=L
From: Rick Morrissey

Sent: Tuesday, September 27, 2016 11:28 AM
To: Bob Kehoe

Cc: Belinda DiTieri; Barbara Sherry
Subject: FW: Proposed Holiday Changes

Bob:
What is the financial impact of this proposal?
Rick

Rick Morrissey, MPA

Town Supervisor

Town of Somers

335 Route 202

Somers, NY 10589

Ph: 914-277-3637

Fax: 914-276-0082
sUnaIVizGr@some snv.com
WAWW.S0MGESTY.Com

From: Barbara Sherry

Sent: Tuesday, September 27, 2016 11:20 AM
To: Rick Morrissey

Cc: Belinda DiTieri

Subject: FW: Proposed Holiday Changes

Barbara J. Sherry

Intermediate Clerk to the Supervisor
Rick Morrissey, Supervisor

Town of Somers

335 Route 202

Somers, NY 10589

phone: (914) 277-3637

fax: (914) 276-0082

NS =Y EMBrsm.co%;

From: Michael Driscoll [maiito:somersud@npionline.net]
Sent: Tuesday, September 27, 2016 11:16 AM

To: Barbara Sherry <bsh~iry@somersny.com:

Subject: Re: Proposed Holiday Changes

I am aware and have no objection Bob in finance is also aware Thanks Mike Driscoll

1

3 3.4



Belinda DiTieri

o —
From: Bob Kehoe
Sent: Tuesday, September 27, 2016 11:55 AM
To: Rick Morrissey
Cc: Belinda DiTieri; Barbara Sherry
Subject: RE: Proposed Holiday Changes
Rick,

I think it would be minimal since they would cnly be swapping one day for another that OT would be paid.
Bob

Robert Kehoe

Director of Finance
Town of Somers

335 Route 202

Somers, New York 10589
914-277-4354
914-277-3788 Fax

From: Rick Morrissey

Sent: Tuesday, September 27, 2016 11:28 AM
To: Boh Kehoe

Cc: Belinda DiTieri; Barbara Sherry

Subject: FW: Proposed Holiday Changes

Bob:

What is the financial impact of this proposal?
Rick

Rick Morrissey, MPA

Town Supervisor

Town of Somers

335 Route 202

Somers, NY 10589

Ph: 914-277-3637

Fax: 914-276-0082
supervisor@somarsny.com
WWV/.SOMErsiny.corm

————— Original Message-----
From: Barbara Sherry
Sent: Tuesday, September 27, 2016 11:20 AM

To: Rick Morrissey

B4 4-v
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O)Barbara Sherry

From: Roland Baroni ~

65 Sent: Tuesday, September 27, 2016 12 12 PM
To: Rick Morrissey; Bob Kehoe
Subject: Crossroads at Baldwin Place
Attachments: Crossroads. PILOT docx.docx

Enclosed please find a draft PILOT Agreement for the residential portion of the captioned project.

The annual payment and escalator are nearly identical to the payments for Mews | and Il. | am not sure how that was pre-
determined.

Roland Baroni

NOTE: This message and any attachments from the law firm of Stephens, Baroni, Reiliy & Lewis, LLP may contain
confidential and legally protected information. If you are not the addressee and an intended recipient, please do not read,

copy, use or disclose this communication to others; also, please notify the sender by replying to this message, and then
delete your system. you.

B§-%
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AGREEMENT FOR PAYMENT IN LIEU OF TAX (“PILOT?”)
BY AND AMONG
THE TOWN OF SOMERS, CROSSROADS AT BP, LP AND
CROSSROADS HOUSING DEVELOPMENT FUND COMPANY, INC.

THIS AGREEMENT FOR PAYMENT IN LIEU OF TAXES (hereinafter “PILOT
Agreement” or “Agreement”) dated , 2016 by and among the Town of Somers, New York, a
New York incorporated municipality, having its principal office located at 335 Route 202, Somers, NY
10589 (the “Town™), and Crossroads Housing Development Fund Company, Inc., a corporation
formed pursuant to Article XI of the New York Private Housing Finance Law and Section 402 of the New
York Not-for-Profit Corporation Law, having its principal office located at 55 South Broadway,
Tarrytown, NY 10591 (“HDFC™), which such entity will held a fee interest in the Property (as hereinafter
defined) for the benefit of Crossroads at BP, LP, a New York limited partnership, having its principal
office located at 34 Clayton Boulevard, Suite A, Baldwin Place, New York 10505 (the “Corporation™).

WHEREAS, HDFC is, or will become, the owner of a fee interest in, and the Corporation is, or
will become, the beneficial and equitable owner of a fee interest in certain real property identified as
Residential Tax Lot A on Map filed in the Land Records Division of the Office of the Clerk of the County
of Westchester under Control Number (the “Property’ Y(Note: proper legal description of the
residential component of property will be inserted when available}; and

WHEREAS, the HDFC and the Corporation have each been formed for the purpose of providing
residential rental accommodations for households of low and moderate incomes; and

WHEREAS, the Corporation will develop, own, construct, maintain and operate a housing
project at the Property to consist of fifty-two (52) residential rental units for senior citizens age 55 years
and older having household incomes at or below 60% of area median income; and twelve (12) residential
units of family housing which consists of six {(6) units having household incomes below 60% of area
median income; and four (4) units having household incomes below 90% of area median income; and
two (2) units with no income qualification criteria (the “Project™);

WHEREAS, the HDFC’s and the Corporation’s plan for the use of the Land constitutes a
“housing project” as that term is defined in the PHFL; and

WHEREAS, the HDFC is a “housing development fund company” as that term is defined in
Section 572; and

WHEREAS, pursuant to Section 577 of the PHFL, the local legislative body of a municipality
may exempt the real property of a housing project of a housing development fund company from local
and municipal taxes, including school taxes, other than assessments for local improvements, to the extent
of all or a part of the value of the property included in the completed Project; and

WHEREAS, the Members of the Town Board, by resolution adopted , 2016,
approved and authorized the execution of this Agreement;

NOW THEREFORE, it is agreed as follows:
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Pursuant to Section 577 of the PHFL, the Town hereby exempts from Local and Municipal Taxes
(as hereinafter defined), other than assessments for local improvements, one hundred percent
(100%) of the value of the Property, including both land and improvements. “Local and
Municipal Taxes” shall mean any and all real estate taxes levied by Westchester County (the
“County”), the Town, the Somers Central School District (the “School District™) or other
applicable taxing authority.

This tax exemption will commence on the date of the HDFC’s and the Corporation’s acquisition
of fee title to the Property and shall continue for a period of forty (40) years following the date on
which a temporary or permanent certificate of occupancy is issued for all of the residential rental
units comprising the Project. This Agreement shall not limit or restrict the HDFC’s or the
Corporation’s right to apply for or obtain any other tax exemption to which it might be entitled
upon the expiration of this Agreement.

So long as the exemption hereunder continues, following the completion of coastruction of the
Project, as evidenced by the issuance of a temporary or permanent certificate of occupancy, the
Corporation shall make annual payments in lieu of taxes (“PILOT”) to the Town in the amount of
Thirty Seven Thousand Dollars and No Cents ($37,000) increased by three percent (3%) annually
for a period of forty (40) years. The aforementioned PILOT payments shall cover and be in lieu
of all Local and Municipal Taxes owed in connection with the Property and the Project. So long
as the tax exemption remains in effect, tenant rental charges shall not exceed the maximum
established or allowed by law, rule or regulation, and the Property shall be operated in
conformance with the provisions of Article XI of PHFL.

The tax exemption provided by this Agreement will continue for the term described above
provided that (a) the Property continues to be used as housing facilities for individuals and
families of low income as described herein; and (b) any of the following occur (i) the HDFC
and/or the Corporation operate the Property in conformance with Article XI of the PHFL, or (ii)
in the event an action it brought to foreclose a mortgage upon the Property, and the legal and
beneficial interest in the Property shall be acquired at the foreclosure sale or from the mortgagee,
or by a conveyance in lieu of such sale by a housing development fund corporation organized
pursuant to Article XI of the PHFL, or by the Federal government or an instrumentality thereof,
or by a corporation which is, or by agreement has become subject to the Superintendent of the
NYS Department of Financial Services or the Commissioner of NYS Housing & Community
Renewal, such successor in interest shall operate the property in conformance with Article XI of
the PHFL.

The failure to make the required PILOT payment will be treated as a failure to make payment of
taxes and will be governed by the same provisions of law as apply to the failure to make payment
of taxes including, but not limited to, enforcement and collection of taxes to the extent permitted

by law.

All notices and other communications hereunder shall be in writing and shall be sufficiently given
when delivered to the applicable address stated above (or such other address as the party to whom
notice is given shall have specified to the party giving notice) by registered or certified mail,
return receipt request, or by such other means as shall provide the sender with documentary
evidence of such delivery.
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7.

10.

11.

12.

This Agreement shall incur to the benefit of and shall be binding upon the Town, the Corporation,
the HDFC and their respective successors and assigns, including the successors in interest of the
Corporation and the HDFC. There shall be no assignment of this Agreement except with consent
of the Town which consent shall not be unreasonably withheld.

If any provision of this Agreement or its application is held invalid or unenforceable to any
extent, the remainder of this Agreement and the application of that provision to other persons or
circumstances shall be enforced to the greatest extent permitted by law.

This Agreement may be executed in any number of counterparts with the same effects as if all the
signing parties had signed the same document. All counterparts shall be construed together and
shall constitute the same instrument.

This Agreement constitutes the entire agreement of the parties relating to payments in lieu of
taxes with respect to the above-described property and supersedes all prior contracts, or
agreements, whether oral or written, with respect thereto.

Each of the parties individually represents and warrants that the execution, delivery and
performance of this Agreement: (i) has been duly authorized by proper action of its governing
body and does not require any other consent or approval; (ii} does not violate any article, by-law
or organizational document or any law, rule, regulation, order, writ, judgement or decree by
which it is bound; and (iii) will not result in or constitute a default under any indenture, credit
agreement, or any other agreement or instrument to which it is a party. Each party represents that
this Agreement shall constitute the legal, valid and binding agreement of such party enforceable
in accordance with its terms.

This Agreement shall be governed by and construed in accordance with the laws of the State of
New York.

IN WITNESS WHEREOF, the Town, the Corporation and the HDFC have caused this
Agreement to be executed in their respective names by their duly authorized representatives, all
as of the date above-written.

DATED: . 2016 TOWN OF SOMERS, NEW YORK

BY:
Rick Morrissey, Supervisor




DATE: , 2016 CROSSROADS HOUSING
DEVELOPMENT FUND COMPANY,

INC.

BY:
NAME: Rosemarie Noonan
ITS: President

DATE: , 2016 CROSSROADS AT BP, LP
BY: Crossroads at BP Member LP,
ITS: Manager
BY: Crossroads at BP Associates, LP
ITS: Operating Manager

BY:
NAME: Kenneth Kearney
ITS: Manager

REs &%
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COMMITMENT & INTEGRITY 709 Westchester Avenue | Suite L2 T 800.807.4080

DRIVE RESULTS White Plains, New York 10604 T 914.448.2266
www.woodardcurran.com F 914.448.0147
SEP 2 1 2018
MEMORANDUM __ R
OFFICE OF THE SUPE 3
TO: Town of Somers Planning Board TOWN OF SOMERS
CC: Marilyn Murphy, Planning Board Secretary

FROM: Robert Wasp, P.E. on behalf of Joseph C. Barbagallo, P.E., BCEE

DATE: September 9, 2016

RE: Hidden Meadow at Somers
Subdivision Plat Application, Site Plan Application, Stormwater Management and
Erosion & Sediment Control Permit, Steep Slopes Protection Permit, Tree Removal
Permit and Wetland & Watercourse Protection Permit
16 Route 6 (Birdsall Road)
TM: 15.07-1-6, R-80 District

GENERAL

The purpose of this memorandum is to provide the Planning Board with a summary of our
comments related to our review of the Final Subdivision Plat Approval and Site Plan Applications
that have been submitted for the parcel located at 16 Route 6. The applications propose the
creation of 46 individual lots for the construction of 53 housing units contained on 9 attached
“townhouse-style” buildings. The 46 subdivided lots will be composed of 45 fee-simple lots and 1
home-owners association lot for common infrastructure. Proposed work includes the construction
of sanitary sewer infrastructure, connection to municipal water supply system, stormwater
infrastructure and electrical service utilities. The Application also proposes the construction of
additional roadway and drainage infrastructure necessary to provide future connection to the
adjacent Town owned parcel, located west of the project site. The following documents were
received during the current review period.

DOCUMENTS RECEIVED
e Cover Letter, by Insite Engineering, Surveying & Landscape Architecture, P.C., dated
August 24, 2016.
o Stormwater Pollution Prevention Plan (SWPPP), prepared by Insite Engineering,
Surveying & Landscape Architecture, P.C., dated August 24, 2016.
o Water Engineering Report, prepared by Insite Engineering, Surveying & Landscape
Architecture, P.C., dated July 6, 2016.
o Wastewater Engineering Report, prepared by Insite Engineering, Surveying & Landscape
Architecture, P.C., dated July 6, 2016.
e Westchester County Acts 182-2015 & 163-2015.
o Drawings: “Hidden Meadow at Somers”, Sheets: 1-23, prepared by Insite Engineering,
Surveying & Landscape Architecture, P.C., dated September 10, 2013, last revised August
24, 2016.
Town of Somers Planning Board 1 September 9, 2016
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PERMITS AND APPROVALS REQUIRED
o Town of Somers Town Board: Application of MFR-BP Zoning District
e Town of Somers Town Board: Water/Sewer District Extension.
o Town of Somers Planning Board: Subdivision Plat Approval
e Town of Somers Planning Board: Site Plan Approval

» Town of Somers Planning Board: Stormwater Management and Erosion and Sediment
Control-Permit

e Town of Somers Planning Board: Wetlands Activity Permit

e Town of Somers Planning Board: Tree Removal Permit

o Town of Somers Planning Board: Steep Slopes Protection Permit

o Town of Somers Fire Department: Approval of Proposed Hydrant Locations
e NYC DEP: Approval of Stormwater Pollution Prevention Plan

o NYC DEP: Approval of Sanitary Sewer Connections

o NYSDEC: State Environmental Quality Review

o NYSDEC: SPDES General Permit for Stormwater Discharges from Construction Activity
(GP-0-15-002)

e NYSDOT: Highway Work Permit

o Westchester County Department of Health (WCDOH): Approval of Water and Sanitary
Sewer Systems

o Westchester County Board of Legislators: Sewer District Expansion

o Westchester County Planning Board: Approval of Funding

o New York State Affordable Housing Corporation: Approval of Funding

o U.S. Army Corps of Engineers: Application for Department of Army Permit (Wetlands)

DISCUSSION

The Applicant has submitted an updated stormwater pollution prevention plan report and
drawings intended to address the majority of outstanding engineering comments related to
stormwater management and erosion and sediment control. Other outstanding comments
related to other site design elements, such as water distribution, sanitary sewers and
retaining walls are indicated to be submitted under separate cover.

Based upon our review of the provided documents, the Applicant has addressed the
majority of our engineering comments related to the Stormwater Pollution Prevention Plan
(SWPPP). Our office has been in communication with the Applicant’s Engineer regarding
those comments that remain and expect that further revisions may be provided for our

Town of Somers Planning Board 2 September 9, 2016
Hidden Meadow — 16 Route 6
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review prior to the upcoming Planning Board meeting. In consideration of other outstanding
comments, our office has no objection should the Planning Board consider adoption of
Conditional Resolution of Final Subdivision Plat Approval and Site Plan Approval, providing
that all outstanding engineering comments are addressed as conditions of such approvals.

The following is a summary of our comments at this time. All previously identified comments that
are no longer outstanding have been eliminated from this memorandum. The status of all current
unaddressed comments as well as new comments is shown in Bold Type.

1.

The provided plans do not illustrate future water main improvements to the east on U.S.
Route 6. The Applicant should ensure that the proposed shoulder improvements are
coordinated as to not impede or restrict future construction of the water main. Comment
Satisfaction Pending. Documentation of NYSDOT Highway Work Permit Issuance
must be provided prior to issuance of Town permits.

The project requires approval of the Stormwater Pollution Prevention Plan (SWPPP) and
proposed sanitary sewer extension from the NYC DEP. Comment Satisfaction Pending.
A revised project SWPPP is currently in review by NYC DEP. The Applicant shall
provide documentation of all necessary NYC DEP approvals prior to signing of Final
Subdivision Plat.

The Applicant has prepared a revised Stormwater Pollution Prevention Plan
(SWPPP) in response to our previously identified engineering comments. Based
upon our review of the revised SWPPP and related drawings, all significant
engineering comments have been addressed. A short list of minor technical
comments that still must be addressed is provided below. Our office has been in
communication with the Applicant’s Engineer regarding these minor comments.
Based upon our discussion we expect to receive updated documents that correct
the noted deficiencies prior to the upcoming meeting of the Planning Board.

a. Update the construction detail for “Foundation Wall Adjacent to Permanent
Paver Patio” to indicate the solid PVC for roof leaders will not be installed
within patios proposed to contain permeable pavers.

b. Itis noted that NYSDEC stormwater practice checklist templates are found in
SWPPP Appendix |, not Appendix G, as noted on SWPPP page 24.

¢. The Applicant shall revise descriptions of permanent site inspection and
maintenance items to include and cross reference permanent site erosion
and sediment control maintenance as noted on sheet “SP-4”. All necessary
maintenance activity must be referenced to the site Stormwater Maintenance
Agreement.

The Applicant has prepared a draft Stormwater Maintenance Agreement for review and
acceptance by the Consulting Town Engineer and Town Attorney. Draft easement review
comments will be communicated directly to the Applicant's Engineer. Comment
Satisfaction Pending. The final agreement must be accepted prior to signing of Final
Subdivision Plat.

Town of Somers Planning Board 3 September 9, 2016
Hidden Meadow — 16 Route 6
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9.

addressed prior to Signing of the Final Subdivision Plat by the Planning Board
Chairman:

Water Engineering Report

f.

Section 3 - Please provide additional information on water distribution system
demands in the Windsor Farms district to justify the availability of adequate flow
and pressure, as well as additional information on the fire flow test, including the
location of the hydrant that was opened and the time of day of the test. We note
that there was a significant drop in residual system pressure during the fire flow
test, which was run at a relatively low flow for a 10-inch diameter pipe. Please
comment on whether the observed residual pressure drop is due to friction losses
in the pipe or if the meter pit is restricting the available flow. The Applicant should
evaluate whether the existing 6” meter is appropriately sized given the added
demand. Not Addressed. Response to comment expected with future
Applicant submittal.

Section 3 - It is noted that additional review of flow availability will be required
when the project's fire flow requirements are known. Not Addressed. Response
to comment expected with future Applicant submittal.

Wastewater Pump Station

a. Applicant shall include a drop connection on the gravity influent to the wet well to

minimize the risk of air entrainment due to the long cascade from the gravity
influent to the pump off level. It is suggested that a deflector panel should be
considered as was incorporated for the Somers Realty subdivision pump station.
Partially Addressed. A gravity drop connection to the influent wet well has
been added. As recommended in the Applicant’s cover letter, we will

-coordinate with Applicant on minor changes to the proposed drop

connection prior to signing of the Final Subdivision Plat

Utility Plan and Details
a. Details on Detail sheet D-7 show ductile iron piping (DIP) in the pump station,

valve pit, and forcemain connection manhole, with SDR-21 PVC between the
valve pit and forcemain manhole. Addressed. Piping shall remain PVC between
the valve pit and the manhole. Applicant shall show a coupling (Romac 501
or similar) for connections between PVC and DIP.

The Applicant shall update the proposed sanitary sewer profile sheet to
show the noted crossing of 8”@ rain garden bypass piping with sewer
segment SMH 9 - SMH 10.

It is our understanding that the Westchester County Department of Health will not
permit water distribution and sanitary sewer mains located within a private
development to remain under private ownership when connected public mains
owned by the Town of Somers. The Applicant shall provide legal agreements for the
operation, inspection and maintenance of the proposed water distribution and

Town of Somers Planning Board 5 September 9, 2016
Hidden Meadow — 16 Route 6



A
~
L..‘4

WOODARD 5
&CURRAN 6
7

8
9
10
1
12
13

14
15

16
17

sanitary sewer infrastructure located on the Crossroads at Baldwin Place parcel
intended to be dedicated to the Town of Somers.

10. The Applicant shall provide a performance surety for proposed work related to water
and sanitary sewer infrastructure improvements intended for dedication to the Town
of Somers. The amount of such surety shall be based upon cost estimate prepared
by the Applicant’s Engineer for review and approval by the Consulting Town
Engineer and Town Principal Engineering Technician.

11. A draft Intermunicipal-Developer Agreement (IMDA) has been prepared for the
portion of the project intended to be financed by County Housing Improvement
Funds. Our office has commenced review of the IMDA document. Significant detail
to describe the project scope still needs to be written into the agreement. The Final
agreement shall be reviewed and accepted by the Town Attorney and Consulting
Town Engineer prior to signing of the Final Subdivision Plat.

Please feel free to contact our office anytime with any questions or concerns.
Sincerely, On behalf of,

e

T LAz RS T
20 « oerf asp,

21

PE. CDT L/f” Jpseph C)Barbagallo, P.E.) BCEE
ngineer

Assistant Consulting Town Consulting Town Engineer

Town of Somers Planning Board 6 September 9, 2016
Hidden Meadow — 16 Route 6
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Jf of
INTER-MUNICIPAL/DEVELOPER AGREEMENT

THIS ACREEMENT made this day of, 20165, by and among:

THE COUNTY OF WESTCHESTER, a municipa! corporation of the Staie of Mew
Yerk, having an office and place of business in the Michaelian Office Building, 148 Marline

Avenue, While Plains, Mew York 105C1 (“County’™), and

THETOWN OF SOMERS, a municipal corporation of the Stale of Mew York, having an
oifice and piuce of business al Somers Tewn House, 335 Rcut:‘: 20z Somere, New York 1"53

LAr™

{the “Municipality” and or the “Town™), and
KEARNEY REAL ESTATE DEVELOPMENT GROUP, INT,, and'or its designee,
orgenized end existing under the laws of (he State of New York (the “Developer™)
1
W EIEREAS, the County exacuied 8 siipulation and order of seitlement and dismissal in
crimination Center of Metro New
York. Ins. v. Westchesier Cot_mtv. New Yor};, Mo, 08 Civ. 2860 (DLC) (the “Settlement

Agreemeni; and

WHEREAS, pursuant to the Seftlemen! Agreement the County is required to develop

seven hundred fifly (750) affordable AFFH units in sligible municipatities; and

WHEREAS, pwsueni to the Settiement Agreement the Town is an eligible

municipaiity; and

WHEREAS, in axn afforl (o encourage the deveiopment of fair end affordable housing in

Westchester Couniy, the Tounty has estsblished a Housing Iminlementaton Fund (“I-IzF”) io
provide funds to assist In the construction of water facilities, sswer faciiiiies, roed

improvements, and other infrasiruciure improvemenis nesessary for the development of fair and

affordsble housing in Wesichesier County; end

-

/- S0V

S0 Yy, Mzsiditris:
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WHEREAS, the County desires to enter into agreements with municipalities and
developers pursuant to which the municipalities will construct public improvements in support

of the development of affordable housing; and

WHEREAS, in furtherance of the foregoing, the County desires to enter into
Intermunicipal and Intermunicipal-Developer Agreements with municipalities and developers in
the County in support of affordable AFFH developments; and

WHEREAS, the Developer has agreed to construct certain affordable AFFH housing on
the property more particularly described on Schedule “A,” attached hereto and made a part
hereof (the “Affordable Housing Property™); and

WHEREAS, the Developer is the owner of the Affordable Housing Property and has
agreed to construct eight (8) affordable AFFH ownership units and eight (8) affordable AFFH
rental units (the “Devélopment") on the Affordable Housing Property; and

WHEREAS, WHEREAS, the Municipality and the Developer desire that the County
shall fund the Infrastructure Improvements (defined below) which support the Development and,
in consideration thereof, acknowledge that the Affordable Housing Property shall be subject to
that certain declaration of restrictive covenants (the “Declaration of Restrictive Covenants™)
dated ., which has been recorded by the Developer against the Affordable Housing
Property in the Office of the Westchester County Clerk undercontrol No. _~~ and the
Affordability Restrictions as defined in Schedule “B” thereto (“Schedule B”) all of which is

incorporated herein by reference; and

WHEREAS, following construction of the Affordable Units (as defined in Schedule
“B*), the sale and re-sale and rental and re-rental of the Units will adhere to the provisions set
forth in Schedule *B,” including but not limited to the Affordability Requirements for the Period
of Affordability set forth therein; and
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The Municipality shall iimplement ihe construction of ihe Infrastructure Improvemenis on
the infiastruciure Improvemenis Fropenty in 2ccordance wiih the provisions as set forth in this
Agreemeni, including bul noi limited o, Schedule “D.” attached herato and made a part hereof,
The Infrastrecture Improvements shall be constructed in ascordanse with the Plans (as defined in

D). Modification of the Plans or chiange orders, if any, shail vequire the prior wriiten

m
i
£
o
=

Commissioner of the County Department of Planning or his duly anthorized

k4

e
lesignes (the “Commissioner™),

E

The Developer shall adhere te all provisions sat forth in Schedule “B”, including but riot
limited io meeting the Affordability Requirements for the Affordabie AFFH Units in the
Development until the expiration of the Pariod of Affordability. The Municipality and ihe
Developer shall comply with Chapter 208 of the Westchesier County Adminisirative Code as

applicable to the Aflordable AFFH Uniis (“Chapier 208™).

It is vaderstood and sgreed that the Municipality represeats that the construction of the
Infrasiructure Improvements to be performed hereunder- have becn or will be (within one
hendred twenty (120) days of the date hersof) aweried by means of public competitive bidd ing
pursuant to section 103 of the General Municipal Law. in no event shail the retention of 2

contractor to perform work on the Infrastructure improvemenis relisve or otherwise discharge

Lahda

"

the Municipality or jfl-eve_ioper, from their respeciive obligations hereunder or create a third pariy
beneficiory relationship betwesn the Counly snd any such contractors and the parties hereto

expressly disclaim any intentior to create such a relaiionship.

The County shall not advance any HIF Funds (as defined in Section “4” hereol) (o the

Municipality and work will net be required to commence on the Infrastruciure Improvements

untit:

{i) evidence has bean prt.--:lwd to the County that the Devzloper owns the Affordeble
Property (shown on Schedule “A™) free of liens, encumbrances, ensements and
‘.g;. menis unless such liens, encumbrances, ensemenis and agrzzmenis, :, any, snall be

subordinate to the Declaration of Restrictive Cevenanls in  manner accepiable to the County
and;




86

4-§0

WHEREAS, the Infrastructure Improvements shall be constructed on the Town’s right
of way and on the Affordable Housing Property (the Infrastructure Improvements Property”);

and

WHEREAS, it is anticipated that the State of New York Department of Transporiation
shall grant the parties a work permiit to construct certain of the Infrastructure Improverents on

Route 6; and

WHEREAS, the Infrastructure Improvements include but are not limited to, paving,
installation of stormwater basins, a portion of the expansion of the public water and sewer
connections, onsite stormwater management and other related work, all as more fully set forth in
Schedule “D” annexed hereto and forming a part hereof: and

WHEREAS, the County proposes to fund the cost of the construction of the
Infrastructure Improvements and will use the proceeds of tax exempt general obligation bonds
issued by the County for such funding (as defined in Section 5 below); and

WHEREAS, the Municipality desires to implement the construction of the Infrastructure

Improvements; and

NOW, THEREFORE, in consideration of the terms and conditions herein contained, the

parties agree as follows;

1. RECITALS:

The above recitals are hereby incorporated by reference into the body of this Inter-Municipal
Developer Agreement {the “Agreement” and or “IMDA").

2. PERFORMANCE OF WORK:
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All of the provisions of this Section “2” will survive the expiration or other
termination of this Agreement uniil the expiration of the Pericd of Affordability as defined in

Schedule “B",

i, LIENS:

Excepl as provided in the title policy, the Municipalily and the Develcper will not enier
into any morigage or other Bnancing docursents thai place a lien on the Infrastruciure
Improvernents, which will be owned by the County, or ihe Infrasiructure Improvements
Property, which confiiot with or diininish the terins of the Rasiriclive Covensnis recorded
against the Affordatle Housing Froperty, In the event any lisn is placed on ihe Infrastruchure
improvements or the Infrastructure Improvements Froperty by 2 contrastor or subcontracior, the
Municipality or the Daveloper thai engeged such contractor or subcoatractor shall take

immediate action to discharga such fiens.



(i) the Municipality has awarded the bids and contracted for construction of the
Infrastructure Improvements, provided, however, that in the event the lowest acceptsble bid
exceeds the amount of the County HIF Funds or the actual cost of completion of the
Infrastructure Improvements, the Developer shall contribute said excess;

(iii) the Municipality has received either a; (a.) performance and payment bond,
including without limitation materials and labor, covering one hundred percent {100%) of the
work to be performed in connection with the Infrastructure Improvements, in form and content
and issued by a surety reasonably satisfactory to the Municipality; or (b.); an instrument of credit
or guarantee which is acceptable to the City and the County;

(iv) the Declaration of Restrictive Covenants placed on the Affordable Housing Property
has been: executed and has been submitted for recording, as more fully set forth below;

(v) the Developer has obtained a firm, unconditional commitment for construction
financing for the Development;

(vi) indenture from the Developer to the Municipality and to the County granting an
easement in the Affordable Housing Property for the conmstruction of any infrastructure
improvements toconstructed thereon has been executed in substantially the form attached hereto
and forming a ‘part hereof as more particularly described in Schedule “G” (the “Required
Easement"”) and such Required Easement will be submitted for recording, as more fully set forth

below; é P

(vii) the Municipality has verified that the Infrastructure Improvements not constructed
on the Affordable Housing Property will be constructed in the public right-of-way or pursuant to
a work permit to be issued the State of New York Department of Transportation to construct
certain of the Infrastructure Improvements on Route 6;

(viii) the Developer has obtained any approvals necessary in connection herewith,
including but not limited to receipt of the site plan and State Environmental Quality Review
Act ("SEQRA") approvals by the Municipality’s governing body; and

(ix) the Developer has obtained any and all approvals necessary in connection herewith,
including without limitation, from its members.

The requirements contained in clauses (i), (iv), (v), (vi), (vii), (viii} and (ix) above must

be satisfied prior to or concurrent with execution of this Agreement. The requirements contained s

>
=

in clauses (ii) and (iii) above must be satisfied within 120 days following execution of this ; X x{f
7 L

Agreement, 4 g’q_

)

26 &-5%0
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County for asudit and inspeciion. T

-

he County shall net be restricted from withholding payn
R — Locgyuued § thep sntires f 104 et a nf fr-" e ol e Wlndesd ]
or cangs Tound in the sourse of such audit or because OF tauure of the M wimcipal:ty or

or the

G
3

veioper 1o cooperaie with such audii. The County shall, in addition, have the tight 1o audit

A

such bookz aud records subsequent to paymeni during the period that such books and resords are

required to bs maintained under eny apolicabie law,

The Municipality will furnizh the County, whensver requesied to do sc, salisfactory

&y

evidence shewing that all moniss already paid hersunder have been upplied by the Municipality
towerd the cosle of the Infrastructure Improvements. Until sueh evidenes, which shall consist of
an affidavit ceriified by the respective conirsctor(s) acknowlsdging raceipi of payment from the
Municipaiity, is prodused, at the option of ihe County, no further paymenis niesd be made by tha

Couniy hersuader.

Payments hereunder to the Municipa Lv tie County will eoerate (o release the Count
¥ lity T v

from eny and ail obligations or ligbilities io the kMunicipality, the Developer, and their vespeciiva
£ F

*

agent(s); coniractor(s) or sub-conivacicr(s) in connection herewiih, Motwithstanding the
icregoing, the County cxpressiy disclaims the existence of anv third party beneficiary
rejationship between the County and any such pertiss,

Whenever requested to do so, the Munlcipality shall furnish the County satisfuctory
evidence showing that all monies theretofors advanced here have been peid for and applicd
loward ihe Infiastructure Improvements by the Municipality, the Daveloper andior its
eontractors or third parties.  Until such svidence, which shall consisi of an affidavil cartified 1 by

s £

the respective contracter(s) acknowledging reesivt of osymemt from the Mumnicipality is

produced, at the option of the Couniy, no additional or further advances nzed be made by the

1

County hereunder,

Notwithsianding anything herein conteined to the conirary, shouid the Infrastruciurs

=t
Improvements and (he Affordabic AFFH Units in the Development fail i ba fully constructed
within three (3} years from execution of this Agreement then the e County shall have the right, at

its uption, 10 require repayment from: (1) the Municipality of all County FAH Funds paid to the
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4. PAYMENT:

The County’s sole obligation under this IMDA is to pay the Municipality an amount not
to exceed ONE MILLION SIX HUNDRED THOUSAND ($1,600,000) DOLLARS (the
“County HIF Funds”) to the Municipality to fund the comstruction of the Infrastructure
Improvements necessary for the Development, pursuant to the terms hereof. The Developer
expressly acknowledges and agrees that its only recourse will be against the Municipality. The
County HIF Funds will be paid with the proceeds of the Bonds in accordance with the payment
provisions of Schedule “D”. The County will make such payment to the Mumicipality only after

submission by the Municipality of all requested documentation concerning construction of the '

Infrastructure Improvements and after audit and approval by the County for expenses properly
incurred in the performance of this Agreement. The County will not be liable for any costs or
expenses in excess of the HIF Funds incurred in connection herewith, The Municipality will
promptly pay for work performed. In the event the cost of constructing the Infrastructure
Improvements exceeds the amount of the HIF Funds,'ﬁ}e Developer will pay said excess.
N

Notwithstanding the foregoing it is acknowledged and agreed that the County-
provided project management services as specified in Schedule “D” (the “Project Manager™) will
be paid from the HIF Funds. The Project Manager shall report directly to the Municipality’s

engineer and County staff on all services performed relating to the construction of the

Infrastructure Improvements./Any costs incurred by the County in connection with such Pr%
Manager shall be deducted from the County HIF Funds otherwise payable to the Municipality. ¢

-~
L

County HIF Funds shall be expended solely and exclusively for the purchase of materials
and performance of labor used in the construction of the Infrastructure Improvements, including

the retention of a Project Manager, in accordance with this Agreement.

Prior to the making of any payments hereunder, the County, may, at its option, audit such
books and records of the Municipality and Developer as are reasonably pertinent to this
Agreement to substantiate the basis for payment. The Municipality and Developer will, and wili

require any contractor(s) or sub-contractor(s) to make their books and records available to the
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Municipality under this Agrzement; and or {Z) the Developer of ali County FAH Funds, ii’ any,

reseived in eccordance herawith.The County's vight of repaymeni from the Municipatity and or

Daveloper of County HIF Fuads paid hereunder shall {erminate upon the complziion of the
consiruction of the Infrasiruciure Improvemenis and the issuance of a ismporary certificate of

Ty
.

ceeupaney for the Develonriant (as more fully deseribed in S8chedule “D")

All of the termsz of the Section 4™ shall survive the expiralion or other iermination of this

Agrasment,

5. TAX RESTRICTIONS:

A. 1hz Bonds. The Municipality and ihe Developer acknowledge and undersiand

that the funds availabie for the Infrastructure Improvements hereunder are expecied to be made
available from {ax exempi general chligation bonds issued by the County (the “Beads™), which

have veen, or shall be, issued to fund construction of the Infrastructure Improvements in
accordance with the provisions of this Agreement. The Municipality and Developesr furiher
acknowiedge end understand thu! in connection with (he issuance of the Bonds, the
Cormnissicrar of Finance of the County of Wesichester has or will execute an “Arbitrage and
Use of Procecds Certificats,” in compliance with ths Interng! Revenus Code of 12836, as

amendeg, and the regulations promu -g,ated thereundsr {the “Code™). The Municipslity and the

Developer agiee that each will do 2l acts and thiags, or refrain from laking action, as necessary
in orler to sssure that interest paid cn the Bonds shali not be included in gress inceme of the

owners of the Ponds for the purpose of Federa! income taxation.

B. Commencemeant of Construction. The Municipality and Developer ¢xpect tha

ihe construction of the Infrasirecture Improvemenis will commence as set forth in Schedule “D”

and that the County HIF Fumnds made available hereunder will be expended for cosis of the

Infrastructure Improvements in accordance with the budget conteined in Schedule “D” and the

-

constriction of the Infrastructure Improvemenis will proceed in pecordance with seid Schedula,
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The Municipality and Developer agree to notify the County in the event of changes in the

expected schedule for completion of the Infrastructure Improvements.

C. Failure to Complete. The Municipality and Developer agree that should the
Infrastructure Improvements fail to be éompleted in accordance with Schedule “D,” which
completion: date shall be extended for unavoidable delays, force majeure and other causes
beyond the control of the Municipality or the Developer, the County, without limiting any other
right or remedy to which it may be entitled, shall have the right to terminate this Agreement
upon thirty (30} days prior written notice to the Municipality and Developer andior to deduct
from any remaining payments due hereunder an amount equal to the penaltics required by the
Code for failure to expend the bond proceeds allocable to the Infrastructure Improvemenis in a

timely manner.

D. Termination. Should the County terminate this Agreement pursuant to the terms
hereof or should the remaining payments due the Municipality be insufficient to cover the
amount of the aforementioned penalty, the Municipality and the Developer, to the extent any
funds have been disbursed to Developer, shall be obligated to immediately pay the County the
full amount of any such penaity though the Developer agrees to indemnify the Municipality for
any such penalties that are not due to the fault of the Municipality.

E. Extensions. Notwithstanding anything to the contrary contained in this
Agreement, the Municipality and Developer shall use best efforts and good faith to meet any and
all time periods provided for in this Agreement and in any schedule annexed hereto in
connection with any obligation hereunder. If, despite the use of best efforts and good faith, the
Municipality and the Developer are unable to meet any stated time period, then the Municipality
or Developer can request an extension of such time period and all subsequent time periods
affected thereby, subject to the consent of the County _whj_ch consent shall not be unreasonably
withheld. Any such extension, if granted, shall not constifuté waiver by the County of any terms;

or requirements herein.
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F. Noloan. The parties herato acknowledge and agree that the HIF Funds do

not constitute a loan. The HIF Funds are to 2 paid to the M umf'ipui'nf in consideration jor

causing consiruction of the Infrastruciure Imprevemenis in support of the {air and affordeble
Development,

All ¢f the provisions of this Section “5” shall survive the sxpiration or other termination

of ihis Agreement.

DOWNERSHIP OF INFRASTRUCTURE IMPROVEMENTS:

The Municipality and the Develeper ackncwledge and agree that the Infrastructure
Improvements shall-be owsed by the County for so lony as fhe Bonds are outsianding, The
unicipality and the Developer agres to executs or cause to be execuled any and all such
documents a5 are necessary and np;;;"cganmxe 10 effectuate County oW 13111?3. ' Upon maturity or
redemption of the Sonds, the County’s ownership interest in the InfFastructure !mprovements
will sutometiceliy iesminate. Upon request the Connty will provide notifization of such maturity

or rademption in recordable form.

Notwithslanding the foregeing the Municipality and the Developer have the right o
uiilize the Infrasiructurs Lnprovements i such manner as (hey may deem necessary or desirable

in suppori of the Developmeni, subjest to the Declaration of Restrictive Covenants.
|4

All of the nrovisions of this Section “38" shall survive the expiration or other termination
of this Agreement until and for so long e the Bonds are sutstanding providsd ihat the County

has paid the HIF Funds to the Municipaliiy
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7. MAINTENANCE AND REPAIRS:

The Infrastructure Improvements located in the Town’s right of way or construsted
pursuant to a State of New York work periii shall be kept in good order and repair by the
Municipality at the Municipality’s sole cost and expense, and the Municipality shall make all
repairs and replacements, ordinary as well as extraordinary, foreseen and unforeseen, structural
or otherwise, which may be necessary or required so that at all times the Infrastructure

Improvements shall be in thorough good order, condition and repair.

The Infrastructure Improvements located in the Affordable Housing Property shall be
kept in good order and repair by the Developer at the Developer's sole cost and expense, and the
Developer shall make all repairs and replacements, ordinary as well as extraordinary, foreseen
and unforeseen, structural or otherwise, that may be necessary or required so that at all times the
Infrastructure Improvements shall be in thorough good order, condition and repair.

All of the provisions of this Section “7” will survive the expiration or other termination
of this Agreement for so long as the Bonds are outstanding provided that the County has paid the
HIF Funds to the Municipality.

8. REPORTS:

To the extent that the parties have performed work hereunder, the Municipality and’or
Developer shall furnish the County with progress reports as may be requested detailing the
progress of the construction of the Infrastructure Improvements. The Municipality andor
Developer shall prepare a final report describing the work performed by the Municipality and
Developer in implementing the construction of the Infrastructure Improvements together with

such supporting information and documentation in such form and at such times as the County

may reasonably require.

9. MAINTENANCE OF RECORDS:
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The pariise will, cach at their sols cost nnd expense, keep, maintain, and preszrve at their

respeciive piincipal offiess throughoui the term of this Agreement, full and deteiled books,

accounts, and records pertaining to Iie performance pursuant to this Agrzemeni. Such books,
acconnis and records wili inglude, without limiiation, 21! bills, invoices, payrolls and other dale
evidencing, or in sy matérial way relating 1o, the direct and indireci costs and expensss incurad
in connection herewith. The County wili have the right tc inspest and audit, at reasonable times
and upon reasonable notice, any and all such books, accounis and records at ihe office or offfcus

wheie hay are then being kent, mainiained and preserved.

Al of the provisicns of this Section “9 will survive the expiraticn or other termination

of this Agraement uniil the expiration of the Peried of Alfordability providad that the County has

15

paid the HIF Funds to the iMunicipality.

WITHHOLD PAYMENTS:

10, COUNTY’S RIGUT T

If at any time the Municipality or the st&iopar neglect or fail to perform properly any
of their res;.-ani‘ve obligaﬁcra,s under this Agresment, including without limitation, faiiure to
compleis the Deveionment or the Infrastructure imgrovements in accordance herewiih, as more

fully sat forth in Scnedule “B” harete, ther the County, in addition 1o any other rights hereunder,
including witheut limilation to {erminale the Agrzement, will have the righi, in its sole diseration
sulsject io the Cure Period (delinzd in Section 22), to withhold, in whele or in part, any paymenis
ctheiwise due or to become due to ine Municipality hersunder untif such neglect or failure will

have been remedied (o the satisfacticn of the County.

ESENTATIONS, WARRANTIES AND CUARANTEES:

A. Tha Muricipality expressly represents, warranis and guarantees to the County that:

{a) itis a -m;mczr-a] cerporation duly organived, validiy sxisting and in good standing
under the iaws of the Sinie of Naw York; t':e exeoution and performance of this Agrasmeni by
ihe Municipality bas besa duly authorized by its goveming bu\'.'.‘ » this d;eewcnz, and any c.he.
dlocuments rcmnred in conneciion herawith, inciuding w ul.ow limitation, the Required Easement
ic the County on the Reversion date, whan so deli ‘mnﬂd will constitul lega valid and binding

cbligetions of the Manicipality snforcesbls against the Municipalily in accordance with their
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respective terms; and the Municipality will deliver to the County at the time of execution of this
Agreement a resolution adopted by its goveming body authorizing the execution of this
Agreement, and any other documents required to be delivered by the Municipality, including
without limitation the Required Easement;

(b) the person signing this Agreement on behalf of the Municipality has full authority to
bind the Municipality to all of the terms and conditions of this Agreement;

~ (c) it is financially and technically qualified to perform its obligations hereunder,
including construction of the Infrastructure Improvements;

(d) it has received no information or documentation indicating that the Developer is not
otherwise financially capable of completing the Developmentt;

~(€) it is familiar and will comply with all general and special Federal, State, municipal
and local laws, ordinances and regulations, if any, that may in any way affect the performance of
this Agreement;

(D) the design, supervision and workmanship furnished with respect to the construction
of the Infrastructure Improvements will be in accordance with sound and currently accepted
scientific standards and best engineering practices;

(g) 'it will use its best efforts to assure and shall require in any contract documents with
its Contractor(s) that all materials, equipment and workmanship furnished by Contractor(s) of
the Municipality in performance of the work or any portion thereof shall be free of defects in
design, material and workmanship, and all such materials and equipment shall be of first-class
quality, shall conform with ail applicable codes, specifications, standards and ordinances and
shall have service lives and maintenance characteristics suitable for their intended purposes in
accordance with sound and cwirently accepted scientific standards and best engineeting

practices;

(h) to the best of the Municipality's current knowledge and information the budget
proposal attached in Schedule “D” lists the anticipated true and correct costs for the
Infrastructure Improvements; '

(i) the consummation of the transactions contemplated by this Agreement and the
performance of the Municipality’s obligations hereunder will not result in any breach of or
constitute a default under other instruments or documents to which the Municipality is a party or
by which it may be bound or affected; and

(j) construction of the Infrastructure Improvements is necessary to support the Project.

The Municipality expressly acknowledges that the County is materially relying on the
above representations.

B. The Developer expressly represents, warrants and guarantees to the County and the
Municipality that:

(@) It is duly organized, validly existing and in good standing under the laws of
the State of New York. The Developer is duly qualified to do business and is in good standing in
each jurisdiction where the conduct of its business requires it to be so qualified. The Developer
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has the cor,,ora-.f- power, auihority ang !eg'ﬂ nb..‘ {0 execute and perform this transaction and o
~,:-:;=.ct.= this Agrzement; the executica and ,a.n:mra we of thic Agreemeat by the Developer

2 bzen duly authorized by its members; ihis Agreem=nt constitutes, and any other <ocuments
smm.'ed to be delivered by the Developar, when go delivered will constituts, the legal, valid and
b nding obligations of the D-.:vmcpe" enforceabls suga.nsr ithe Developer in accordance with their
sespective terms; the Daveloper has all reguisiie nower and ;,uﬂuonty to enler into this
Agrﬂc:-'lient; and lhe Developzr will deliver i the County at the Hime of execution of this
Agreement & resolution adopted by iis members suthoriziag the exscution of this Agreament,
and z2ny other documenis required (0 be delivered by the |1°-felon s aned

(l:} the persoa -.gang thic Agreement on behall of the Developer has
suthc 'uy to bind the Developer to all of the terms and conditions of this Ag __:mme Nl pursuant to t-
i@ authorily granted by the Developer's govemning bourd, as notad above; and

(¢} The Davaloper i not on the low inceme housing debasred list with sither the
U.S. Depuriment of Honsing end Urban Development (“HUD"} er - the Stets of New Yoik, and it
is noi in defauli under any contract with the County; and

{d) L is finencisily and technicslly qualified to perform its obigations herevader
including consimection of the Development; an -_d

(e) 1 is familiar with and will comply wiih ali general and spec.a. Federal, State,
municipal and loca! laws, ordinnnces end regulations, if any, that may in any way affect ihe
performance of this Agreement; and

(7 Congummelion of (he transactions contemplated by :h‘s Agresment and (he
performance of the Daveloper’s obligations hereunder will not result in any breach of or
constituie a defauli under other instrumenis or documents to which tha Developer is a party or by
vhich it may be bound cor affecied; and

(g} Consnuclion of ihe [nfrastructurs Improvemenis is neceesary to support the
Development.

The Developer sxpressly scknowledges ihai the County is maierally relying on the
above represeniations.

INSURANCE: INDEMNIFICATION:

A, In addition o, and not in limitation of the insurance raquiremenis contained in
Schedule “E)” entitied “Standard Insurance Provisions, Municipality,” attached hereio and made

@ part kereod] the Municipality agrees:
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{a) that except for the amount, if any, of damage contributed to, caused by
or resulting from the negligence of the County, the Municipality shall
indemnify and hold harmless the County, its officers, employees and
agents from and against any and all liability, damage, claims, demands,
costs, judgments, fees, attorneys' fees or loss arising directly or
indirectly out of the acts or omissions hereunder by the Municipality,
the Developer, contractors or third parties under the direction or control
of the Municipality or the Developer; and

(b) to provide defense for and defend, at its sole expense, any and all
claims, demands or causes of action directly or indirectly arising out of
this Agreement and to bear all other costs and expenses related thereto.

B. In addition, Developer shall provide defense for and defend, indemnify and hold
harmless the Municipality, iis officers, employees and agents from and against any and all
liability, damage, claims, demands, costs, judgments, fees, attorneys' fees or loss arising directly
or indirectly under this Agreement as a result of any cause whatsoever other than the acts or
omissions hereunde:; by the Municipality or contractors or third parties under the direction or
control of the Municipality. Notwithstanding anything to the contrary, nothing herein shall
relieve the Municipality of its obligation to indemnify and hold harmless the County pursuant fo

Section 12A, above; and

C. In addition to, and not in limitation of the County's insurance requirements
contained in Scheduls “E(ii)” entitled “Standard Insurance Provisions, Developer,” attached
hereto and made a part hereof, the Developer agrees:

(a) that except for the amount, if any, of damage contributed to, caused by
or resulting from the negligence of the County, the Developer shall
indemnify and hold harmless the County, its officers, employees and
agents from and against any and all liability, damage, claims, demands,
costs, judgments, fees, attorneys fees or loss arising directly or
indirectly out of the acts or omissions hereunder by the Developer or the
Municipality, contractors or third parties under the direction or control
of the Developer or Municipality; and

(b) to the extent arising directly or indirectly out of the acts or omissions
hereunder by the Developer, contractors or third parties under the
direction or control of the Developer to provide defense for and defend,
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ot ils sole expsnse, any end all claims, demands or causes of action
diracily or indirectly arising out of this Agresment and (o bear 2l other
costs and ezpenses related thereio,

13, ENVIRONMENTAL INDEMNIFICATION:

A. The Municipality represenls and warranis and guarsntees (o the Counly as follows:

{1) The Municipality has no '-'T.owiaﬂg of, and has not veceived any nolice of any
condilion at, on, under or related o ihe Inlrastructure Improvemenis Property (or g.u"ul or
u

surface walere associated therewith) or migrating or threatening lo migrate o or from the

Infresiruciurs Ir "prc"cnnems Propeity which mny have a maierial effect on the value of the

Infrasiructore Improvements Properiy or subject the ownsr Lhemsr o poieniial liabililies in
~J

gecordanee with the Enviroamental Reauirernzals {as defined below); and

(2} The Municipality has no knowledge of, hias snd has not rzezived any noiice of nny
condition ai, on, under, or related io ine Infrasiruciure Improvemenls Pr‘*t.e'rty {or g:mmﬁ or
surfane walers ussociaied therewiiii) or migrating or threatening io migrale to or from the
Infrastrocture I Provemenis Prepeily presently or potentially posing & significant hazard io
numan health or the environmieni; such condilions being defined az “Hazardous iviateriais™
pzlow; and

{3) Definiticns. For the purposes of titis Agreement and this Seciion “13", the Dollowing
definitions wiil apply:

(a.) “Hazardous Mailerials” or “Hazardous Wasie” will mean any substancs:

(i} the presence of w‘-r’ ch requires ir'v“si‘g..‘;ion or remedistion under any federal,

b

state, or local statute, regulation, ordinance, order, aclion, pelicy or common law;

(i) which is or becomes defined as a hazardous wasle, hazerdous subsiance,
o

poilutant or conieminant under any faderul, siate or locel staiis, regulation, rule,
or crdinance or amendments thereto including, without limiiation, the United
States Comprehensive Environmenial Response, Compensation and Liabilily Ac‘,

1y
S aﬂ'erded '!.'_" 3C §9601 ( -’I‘ 472 USC §2602, and any “hazardous wasiz” a5
defined in or lisied under ihe Uriled Staies Solid Wasie Disposal Acl, as
m'nf-rme:l,f‘f USC §5001(8), - ,2 UaC §6021; or

rrosive, flammable, infectious, radicactive,
wazardous, and Is or l-em.rws reguiated by

4-'\

iy which is ioxic, e:-:iﬂ,'iesive, €o

'n‘i ogenic, mutagenie, or otherw

i
Se

1,

2

L}

[ "" t_
I—

any imr’m,:n-m al authority, ney, ﬁe;-nriment, goramission, board or
5, the State of Mew York or any political

instrumentality of the United Stale
subdivision 1 ere ;o!
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(iv) the presence of which, on the Infrastructure Improvements Property, causes
or threatens to cause a nuisance on the Infrastructure Improvements Property or to
nearby properties, or poses or threatens to pose a hazard to the health and safety
of persons on, about or nearby the Infrastructure Improvements Property; or

(v) the presence of which on nearby preperties would constitute a trespass by the
owner of the Infrastructure Improvements Property; or

(vi) which contains, without limitation, gasoline, diesel fuel, or other petroleum
hydrocarbons; or

(vii) which contains, without limitation, polychlorinated bipheynols (PCBs),
asbestos, or urea formaldehyde foam insulation.

(b.) *“Environmental Requirements” will mean all applicable present and future
statutes, regulations, rules, ordinances, codes, licenses, permits, orders,
approvals, plans, authorizations, concessions, franchises, and similar items, of all

government agencies, departments, commissions, boards, bureaus, or
instrumentalities of the United States, the State of New York and the political
subdivisions thereof; and all applicable judicial, administrative, and regulatory
decrees, judgments, and orders relating to the protection of human health or the

. . Fa e * 1 g P T e——
environment. Qy; P v..f’g.. L ;'" ‘.! \{ o0 g‘ _ww%‘,;,.‘ ’,-7 YL ke BTt

{c) The Municipality hereby acknowl}edges and agrees that it will defend and indemnify
the County for any Environmental Damages(as defined below), whether or not disclosed in the
Environmental Reports, arising out of or in any way connected with the - Infrastructure
Improvements Property. Environmental Damages will mean all claims, damages, losses,
penalties, fines, liabilities (including strict liability), encumbrances, liens, costs and expenses of
investigation and defense of any, whether or not such claim is ultimately defeated, and any good
faith settlement or judgment, of whatever kind or nature, contingent or otherwise, matured or
unmatured, foreseeable or unforeseeable, including without limitation reasonable attorneys' fees
and disbursements and consultants' fees, any of which are incurred as the result of the existence
of “Hazardous Materials” or “Hazardous Waste™ at, on, under or related to the Infrastructure
Improvements Property (or ground or surface water associated therewith) or migrating or
threatening to migrate to or from the Infrastructure Improvements Property, or the existence of a
violation of Environmental Requirements pertaining to the Infrastructure Improvements
Property, regardiess of when the existence of such Hazardous Materials or “Hazardous Waste”
or the violation of Environmental Requirements arose, including without limitation:

(i) damages for personal injury, death or injury to property or natural resources
occurring on or off the Infrastructure Improvements Property, foreseeable or
unforeseeable, including without limitation, lost profits, consequential damages,
the cost of demolition or rebuilding of any improvements of real property, interest
and penalties;
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(i) fess incurved for the sarvice of attornsys, consultants, contraclors, experts,
laboraiories and all ofher cosis incurred in connection with the investigation or
remediation of sush “Hazardous Maierials” or “Hazerdous Wasie™ or violation of
Environmental Requirements including, buf not limited to, the praparation of any
feasibility studies or reports or ihe performance of any cleanup, remediation,
remeovel, responss, abatement, containment, closure, restoraiion or moniforing
work requived by any Jederal, state or local governmental agency or political
subdivision, or reazonably nscsssary to make the full vse of ihe Infnsiruciure
lmprovements Property or any other property or otherwise expended in
connection with such conditicns;

iif) liability to any third pevson or governmental agency to indemnify such
iereon or egency for the costs expended in connisciion with the items referenced

tha 4

n subsection (ii) herein; and

P

2

s

(iv) diminution in the velus of the Initastruciure Improvamenis Properly and
demagps for loss of business from resiriction on the use of the Tnfrastiucture
lmprovaments Property or any part thereof.

B. The Developer represents and warranis and guaranitees to the Counity and the
Municipality os foilows

(1) Thre Developer has no knowledge of, and has not received any nolice of any
condition at, on under or related to the Infrastructure Improvemenis Property {or ground or
surface waters associated iherewith) or migraling or threstening to migrate (o or from the
infrastrecture lmprovements Property which may have a material effect on the value of the
Infrustructure lmprovements Property or subject the owner thereof to poiential tiabilities in
accordance with tse Environmental Requirements as defined herein, and

{2) The Developer has no knowledgs, and has nct recsived any notice of any Hazardous
Materizls on under or ralated to the Infrastructure Improvements Froperty {or ground or surfzce
waters associated therswiih) or migraiing or ithreatening to migrate to or from the Infrastructurs
Improvements Fropeity which may have a mulerial effect on the value of the Infrastructurs
Improvemenis Froperty or subject the cwaoer thereol to uotential liabilities; and

(3) The Developsr hereby acknowledges and agrees thai it will defend and
indemnify the County for any Enviroranental Damages, arising out of or in eny way
coinneeied with the Infrastrucivre Imprevemenis Property. Envircninental Damages shall
mean ail claims, damages, losses, panalties, fines, labiliides (including strict Lability),
encumbrances, liens, cosls and expenses of invesiigation and defense of any, whether or

not such claim is ultimaiely defeated, and of any gosd faith settlement or judgmend, of
whatever kind or nature, contingent or otherwise, maiured or unmaiured, foresesabie or
unforesacable, including withoui iimitation reasonable atlorneys' fess and disburssments

and consultanis’ fees,
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All of the provisions of this Section “13” will survive the expiration or other termination

of this Agreement until the expiration of the Period of Affordability.
14, N F RIGHTS:

Any purported delegation of duties or assignment of rights under this Agreement without
the prior express written consent of the County is void. The Municipality shall not subcontract
any part of the work to be performed hereunder without the written consent of the County,
provided, however, that the foregoing shall not be deemed to apply to contracts entered into by
the Municipality to implément construction of the Infrastructure Improvements. All
subcontracts shall provide that subcontractors are subject to all terms and conditions set forth in
this Agreement. All work performed by a subcontractor shall be deemed work performed by the
Municipality.

The County’s consent to the assignment of the responsibility for or delegation of the duty
hereunder shall not release the Municipality or Developer from their respective obligations under
this Agreement. The Municipality and Developer shall remain liable to the County for the
performance of all respective obligations under this Agreement.

15. IRE AGREE I T:

This Agreement including without limitation al} Schedules and attachments constitute the
entire Agreement between the parties with respect to the funding of the Infrastructure
Improvements and shall supersede all previous negotiations, commitments and writings. This
Agreement shall not be released, discharged, changed or modified except by an instrument in
writing signed by a duly authorized representative of each of the parties.



16, INDEPENDENT CONTRACTOR:

The status of cach of ihe Municipaliiy and the Daveloper under this Agresment shall be
that cf nn independsnt contractor and not that of an agent, and in accordance with such status,
the Municipalily, the subcontractors, and their respeciive officers, agenis, employess,
represenialives and servanis shall at all iimes during the term of this Agreemeni conduct
themselves in 2 manner consistant with such sinivg and by rezson of this Agreement shall neither
hold themselvas cut 3s, nor claim o be asting in the capacity of, officers, smployees, agenis,
representatives or servanis of the County nor make any claim, demand or application for eny
right or privilege spolicacle to tha Counly, including without lmiiation, righis or privileges

derived from work 3’ compensaiion coverage, unemployment iisurence benefits, social seeurily

eoverage and refiruiment meribership or eredii.

COMPLIANCE WITH LAW:

Bech of the Municipality snd the Developer shall perform the work hereunder in gocd

workmanlike manner and shall obtain sach, at its sole cosi and expense, all permits, apurovals

nd consenis necessery for the proper condust of ils aclivities in connection with thiz Agreement.

In addition {o, end nol in limitstion of ihe foregoing, the Munieipality and ihe Developar shail

comply at their sole cost and expense with all applicable faderal, siate and loca! laws, rules and

regulations, ordinances and requirements affecting the conduct ¢f activitias in connection wiih
this Agreement.

-~

All of the previsions of this Section “17” shall the expiration of other termination of

this Agreement until ¢

-

2 expiration of the Period of Affordability provided the County has

paid the HIF Funds to the Municipality.
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18. NOTICES:

.All notices of any nature, requests, approvals and other communications which may be
given by either party to the other under this Agreement shatl be in writing and sent by registered
or certified mail postage pre-paid, or sent by hand or ovemight coﬁrier to the respective
addresses set forth below or to such other addresses as the respective parties hereto may

designate in writing. Notice shall be effective on the date of receipt:

To the County

Commissioner of Planning
148 Martine Avenue
White Plains, New York 10601

with a copy to:

County Attormey

Michaelian Office Building, Room 600
148 Martine Avenue

White Plains, New York 10601

To the Municipality:

Town Supervisor

Town of Somers

Somers Town House

335 Route 202

Somers, New York 10589

with a copy to;.

s ﬁ.\.\_ L
Villagf Attomey . .
= {’ﬁ"b’\ﬂ“‘? £ ‘:") ‘-‘t's"-‘:' e
P e
To the Developer:

Keamey Realty and Development Group, Inc
1777 Route 6
Carmel, New York 10512
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with a copy to:
Cannon Heyman & Weiss, LLP

54 Siate Sireet, 5™ Floor
Albany, New York 12207

19. TERM OF AGREEMENT:

The term of this Agreement shall commence upon execuiion of this Agreement, and
shall coniinue for fillsea (15) years, or until the County has retirad the bonds fuading the

construetion of the Infrasiruciure Linprovements, whichever comes first, unless the Agreement is

isrmingied sooner in ancordance with ths t=rms of this Ajrecement.

(s} The County, upcn ten (1€} days’ nolice to the Pariies, may terminate this
Agreement in whole or in part when the County deeras it to be in its best inizresi. In such event,
the Parties shall be compensated aad the County chall be linblz only for payment for serviczs
aireedy rendered under this Agraement prior to the effsctive dete of termination specified in
Schedule “D”.  Upen receipt of noiice that the Counly is terminating this Agreement in is best
interesis, the Parties shail stop work immediately and incur ne further cosis in furtherence of this
Agreement wilhout the oxpress approval of the Commissioner, snd the Parlies shall direct eny

approved subcentreciors to do the same,

In the eveint of e dispute #s to the value of the Work rendered by the Parties srior lo
the date of terminalion, it is understood and agreed that the Commissionsr shall determine the

value of such Work rendered by the Parties. The Parties shall aceept such reasonable and good

faith determination ag final.
(b} In the event the County deiermines that thers has been a malerial breach by

» p

either of the Parties of any of the terms of the Agresment and such breach remains uncured for

foriy-eigit (48) hours afisr service on the Party of wrilten noiice thersof, the County, in addition

to any other right or remedy it might have, may terminate this Agreement and the County shalt
» NE

] A

have the right, power and authority to complete the Work provided for in this Agreement, or

coniract for its compleiion, and any sdditional expesse or cost of such completien shall be
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charged to and paid by ihe Parties. Without limiting the foregoing, upon written notice to the
Parties, repeated breaches by either of the Parties of duties or obligations under this Agreement
shall be deemed a material breach of this Agreement justifying termination for cause hereunder

without requirement for further opportunity to cure.

20. -DISC TION:

‘The Municipality and the Developer expressly agree that neither they nor any contractor,
subcontractor, employee, or any other person acting on its behalf shall discriminate against or
intimidate any employee or other individual on the basis of race, creed, religion, color, gender,
age, national origin, ethnicity, alienage or citizenship status, disability, marital status, sexual
orientation, familial status, genetic predisposition or carrer status during the tertn of or in
connection with this Agreement, as those terms may be defined in Chapter 700 of the Laws of
Westchester County. The Municipality and the Developer acknowledge and understand that the
County maintains a zero tolerance policy prohibiting al! forms of harassment or discrimination

against its employees by co-workers, supervisors, vendors, contractors, or others.

Pursuant to Section 308.01 of the Laws of Westchester County, it is the goal of the
County to use its best efforts to encourage, promote and increase the participation of business
enterprises owned and controlled by persons of color or women in contracts and projects funded
by all departments of the County. Under this IMDA it is recognized and understood that the

County encourages the Municipality and the Developer to do similarly.
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21. VALIDITY:

If any torm or provision of {his Agreement is held by g court of competent jurisdiction (o
be invalid or void or unenforceatle, the remainder ol the terms and provisiong of this Agreement
will in no way be affected, impaired, or tnvalidated, and to the extent permitied by appiicable
law, any such term, or provision will be restricted in applicability or raforsed to the minimum

exlant requirsd for such to be enforgeable. This provision will be interpreted and enforced to

i |

[

X ) o AT -
cive effzet to the or

ginal wriiten intenl of the partize prior lo deterininaties of such invalidity or

uneniorezability.

22, LCAL AND EQUITABLE RELIEF:

The injury 1o ihe County erising from noncompliance with any of the material tenns of
ihis Agresment and the Schedules hersio, including without limilation failure io compleie the
Development or the Infrastrecture Improvements in accordance herewith or noncomplience with
the Affordability Requiremenis until expiration of the Pariod of Affordability, as more fully set
forth in Schedule B hereto, would be prast and the amcuni of consequential damage would be
difficult to ascertain and may not be compensable by money alone. Therafore, in the event of
any such noncompliance, which remains vneured for thirly (3C) days aiter servics on the
Municipality and Develsper of wrilten noiics thersof (the “Cure Period™), ihe County, at its
option, may lerminate this Agresment and or apply to any state or {ederal court for: {A) specific
performance of this Agreement and the Schedules hereto; (3} an injunctive reliel against any

nsncompliance; and'or (C) esck any and ail approprizie iegal andor equitsble remetlies,

including, but not limited to, damages, reascnable aitorney’s fees, disbursements and coust costs

in suck amounis a5 shall be sllowed by the court,

‘The Comumigsioner, in his scle discretion, may ngree to slay any such enforcament

the Deveioper is diligently and continuously acling o cure said noncompliance. Withou! limiting

ivs

the foregoing, upon written notice to the Municipality and Developer, repesied non-compliance

.

by the Muonicipeliiy and/or ihe Deveioper of any periicular duly ov cbligation under this IMDA



shall be deemed a material breach of this IMDA justifving termination for cause hereunder

without requirement for further opportunity to cure. Notice shall be effective as set forth below.

All of the provisions of this Section “22” will survive the Closing or other cancellation or

termination of this Agreement.

23. COUNTY AFPPROVALS:

The parties hereby acknowledge and agree that any request by the Municipality and‘or the
Developer for an extension or other modification of the terms hereof which requires consent of
the County will be subject to the receipt of any and all necessary County approvals. It is further
acknowledged that in no event, shall any delay or failure of the Westchester County Board of
Legislators and/'or Westchester County Board of Acquisition and Contract to appoint or approve

any action be deemned to be unreasonable.

24. EXECUTION:

This Agreement may be executed simultaneously in several identical copies, each of
which shall be an original and all of which shall constitute but one and the same Agreement.
25. GOVERNING LAW:

This Agreement shall be construed and enforced in accordance with the laws of the State
of New York. In addition, the parties hereby agree that any cause of action arising out of this

Agreement will be brought in the County of Westchester.

26. NO WAIVER:

Failure of the County to insist, in any one or more instances, upon strict performance of
any term or condition herein contained shall not be deemed & waiver or relinquishment for the

future of such term or condition, but the same shali remain in full force and effect.

Ru 24-50
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27. THIRD PARTIES:

Nothing herein is intended or shall be consirued to confer upon or give to any ihind party
or its succassors and aseigns any righls, remedias or bosis for reliance upon, under or by reason
of this Agresment, excepl in [he event that speeific third party rights are expresely pranter

herein,

o

28. REQUIRED SCHEDULES

i
.

Altached hereto and forming a part hereol 23 Schedule “H™ is & quesiionnaire entitied
“Required Disclosurs of Relgtionships o County.” The Municipality and the Developer agrae io
complele snid questionnaire as part of (hiz Agreement. In the event that any informalion
rovided i the completed questionoairs changes during the fzrm of this Agresment,
Municipality and the Developer agree io notify County in wriling within ten (10) business days

of such event.

Pursuant to Section 308.01 of (e Laws of Wesichestsr County, it is the goal of the

County to use iis best 2fforis io encourage, promote and increuse the participation of business

i~

enterprises owned and sonirolled by persons of cslor or women in coniracis and projects funded

& [ el

by &ll depariments of ihe County. Altached hereio and forming & part herecf as Schedulz “1” g a

"

questionnaire entifled “Business Enterorises Owrned and Controlled by Persone of Coler or

Women" which the Daveloper agrees lo complels,
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32: ELECTRONIC FUNDS TRANSFER:

\

All payments made by the County to {he Municipality wili be mede by slectronic funds (ransfer

¥

(“EFT™ pursuani to the County’s Vender Direct program. Conimactors doing Gusinese with
Westchasts _,eunry who @re noi already enrclled in the Vendor Direct Program, wiil bz
ue.ﬂ,.:tr"*:i to il out and sudbmit en EFT Authorization Form in order to receive puymment. The EFT

Avthorization Fomn and relaed information are annexed herelo as Schedule “M, The cornpletad

Authorization Form must be refurned by the Municipality to the Commissionsr prior lo

execulion of the conlract. In rare cuses, a hardship waiver may be granied. For a Flardship

Waiver Request Form, please contact the Wesichester County Finance Department.
33. ENFORCEMENT:

This Agresinent shall not be enforceable unti! signed by all parties and approved by

the Office of the County Aticrney.

IN WITNESS WHEREOF, the County of Westchesier and the Municipality have

caused this Agreement {c be axacuted.
THE COUNTY OF WESTCHESTER
By:

MName: Edward Buroughs
Title: Commissioner of Planning

TOWN OF SOMERS

By:
3y 7
HName: Rick Morrissey
Title: Supervisor

KEARNEY REALTY AND DEVELOPMENT GROUP, INC
By:
MNaimz:




Title:

Approved by the Board of Legislators by Act No. -20150n , 20185,
Approved by the Westchester County Board of Acquisition & Contract on 42015,
Approved by Town of Somerson ___  ,2015.

Approved as to form and manner of execution:

Assistant County Attorney
County of Westchester

Be A9-50
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MUNICIPALITY’S ACKNOWLEDGMENT

STATE OF NEW YORK )
izs,:
b)

COUNTY OF WESTCHESTER )

Onthe day of in the year 20 before me, the undersigned, o
Motary Public in and for said State, personally appearad , personzliy

knewn to e o proved o me on the basis of satisfactory evidsnce to b2 the individusl whose
name is subscribed o the within instrumeni and acknowledged o mie that he'she execuied the
same in hisfier capecity, and thai by hisfher signatire on ihe instrument, the individual, or the
person upen tehalf of which ine individual acied, exesuted the instrument; and, acknowledged i
operating under any iwade neme, ihai the cestificale yaguired by the Mew York Siate Genersl

Business Law Section 130 has been filed as reguirsd therein.

Signature and Office of individual
taking acknowledgment



MUN FICA AUT

l1 S— S R B a5 ko e i P i - G _—
(Officer other than aofficer signing coniract)
certify that 1 am the T s of
(Title)
' (the “Municipality™)
& municipal corporation duly organized and in good standing underthe N

(Law under which organized, e.g., the
New York Business Corporate Law)

named in the foregoing agreement;
that__

i N % e M S b S ey i

" [Person excciiting agreentent)

.y it 1 T Sv——— J— v

who signed said agreement on behalf of the Municipality was, at the time of execufion
e T T
of the Municipality and that said agreement was duly signed for and on behalf of said

Municipality by authority of its Board of _ , thereunto duly
authorized and that such authority is in full force and effect at the date hereof.

T AT 8 S LU S o P A Gl R B A

e

(Signature)

STATE OF NEW YORK ;
55.:
COUNTY OF WESTCHESTER )

Onthis __ _ __dayof 520 _, before me personally came
e i, whose signature appears above, to me
known, and knownfometobethe e Of
et (Title)

e ettt e e e e g oo et A1E MUmiCipality described in and
which executed the above certificate, who being by me duly swom did depose and say that
he/she,thesaid _ ~ ~~~ ~ ~ of said Municipality resides at

T ,andthat he'she signed his/her
name hereto by orderofthe Boardof _ =~~~ of said Municipality.

Notary Public County

(

86 3-5b
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DEVELOPER ACKNOWLEDGMENT

STATE OF NEW YORK )

Onthe ____ dayof inthe yoar 20 befors me, the undersigned, a
Wotary fubiic ir: end for zaid Siate, personeily appeared , personaily known (o

.
i

me or proved to me on the bazis of satizfactory evidencs to be the individual whess name is

e that heshe axecuied the same in

subseribed to the wilhin instrurnent and acknowledged to

his/her capacity, and that by his/her signature on the instrument, the individurl, or the person

k]

upon behalf of which the mchvm:}uni acled, sxecuted the insirument; and, acknowledgad if
operating under any trade name, that the cerifisaie required by the New York Staie Qenernl

Business Law Section 130 has been filed es required ther

Signature and Office o ['E divigual

0
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certify that I ama __ _of

DEVELOPER CERTIFICATE OF AUTHORITY

I! - . st i 9 " = P ’ +
(member or manager other than person executing the agreement)

(membermanager) ~  (Name of Limited Liabifity Compary)
(the "LLC") duly organized under the Laws of the State of s that
(Name of State)

who signed said Agreement on behalf of the LLC

B

“(Person Execuiing Agreement)

was, at the time of execution, a manager of the LLC; that said Agreement was duly signed for
and on behalf of said LLC and as the act of said LLC for the purposes therein mentioned.

—" . — . A —— <

T {Signature)

STATE OF NEW YORK )

88.:
COUNTY OF ___ 2
Onthe dayof in the year 200___ before me, the undersigned, a
Notary Public in and for said State, personally appeared,

personally known to me or proved to me on the basis of satisfactory evidence to be the
member‘manager described in and who executed the above certificate, who being by me duly
swom did depose and say that he/she resides at ]
and hesshe is a member/manager of said LLC; that Tie/she is duly authorized to execute said
certificate on behalf of said LLC, and that he/she signed his/her name thereto pursuant to such

authority.

Notary Public
Date:

T T

0



SCHEDULE “A*®
Alfordable Housing Property Description

B 3950



SCHEDULE «C*
Inteniicnaily Omitted
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SCHEDULE “D”

INFRASTRUCTURE IMPROVEMENTS PROJECT

A. SCOPE OF SERVIC

The infrastructure improvements include, but are not limited to, paving, installation of stormwater
basins, a portion of the expansion of the public water and sewer connections and onsite stormwater
management(the “Infrastructure Improvements”). The Infrastructure Improvements shall be constructed

in accordance with the following plans: as prepared by , dated
and last revised (the “Plans™).
Project Manager

The County will retain and/or utilize in-house staff to perform the construction management associated
with the HIF / FAH funded infrastructure improvements. The construction management will include:
¢ the review and approvals of shop drawings,
» review and approval request for payments,
s perform inspections and provide certifications associated with any County Health department
requirements (if applicable),
e conduct site inspection to confirm compliance with the approved construction drawings.

The professional retained to perform the said inspection shall report directly to the municipal engineer
and County staff on all services performed relating to the construction of the municipal infrastructure

project.

B. P ENT

The County of Westchester will make progress payments to the Municipality for expenses incurred in
constructing the Infrastructure Improvements associated with the construction of 16 units of affordable
AFFH housing in the Town of Somers , in an amount not to exceed $1,600,000, as set forth pursuant to
the below Budget. All quantities are approximate, and the total amount shall not be exceeded.

Any and all requests for payments to be made, including any partial payment made in proportion to the
work completed, shall be submitted on properly executed payment vouchers of the County and paid
within 30 days after approval by the Commissioner of Planning of the County of Westchester or his or
her duly authorized designee (hereinafter the “Commissioner”), which approval shall not be
unreasonably withheld and subject to the terms of the IMDA. The Municipality acknowledges and
agrees that the New York State prevailing wage shall be paid. In the event prevailing wage is not paid
the County’s Department of Planning shall recalculate and reduce the below Budget. All payment
vouchers must be accompanied by a numbered invoice and must contain the invoice number where
indicated, All invoices submitted during each calendar year shall utilize sequential numbering and be
non-repeating.

Payment shall substantially follow the following procedures, but the County reserves the right fo require
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additional documeniation and approval:

1. Documentaticn for the payment of work compleled shall include verification from the Architect
or Enginear responsible for the work to 2) verily that the werk wag done, and b that it was done
properly,

2. if ﬂ[}[::l’(i‘-'(‘d & signed AIA form approving the work, materials and workmanship and the amount
tc be invoicad by the coniracior shail be included along with a County voucher end lien releose
from the Contracior.

3. the rannicipality submils the inveice, AlA form and & cowmily voucher to the County for
payinent;

4, The Cm aiy reviews ine reguest, 17 approved supmliis it for payment & prepares a check lo ihe

sality provided however thai the x.,omlj shiil retain noi mors than fve per centum of
....,c-h payment which amouni shall be hald until final payment upon {he issuance of 2 Cariificate
of Completion for the Infrasiruciure Improvements.

it is also undersiood that the County’s Division of Housing may vi sit the site during eonsiriction end
will inspect and approvs the prej ect for substantial completion and that the County shali e permitied

such access,

>, BUDGET (Couniy HIF Funds): To be Ingerted
All quantities ars approzimate and the tolal amount shail not be exceeded

‘The Developer is respousible for funding tiie cosis of consiruction of the Infrastrueture
Improvements not funded throuph the County HIF Funds.

D. CONSTRUCTION SCHEDULE FOR INFRASTRUCTURE IMPROVEMENTS

Commencemeant Date for Construction-of Infrastructurs Improvements: On or Before

e‘J

ampiztion Dale fHor Infrastructure Improvements .
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SCHEDULE “E (i)”

STANDARD INSURANCE PROVISIONS
(MUNICIPALITY)

I. Prior to commencing work, the Municipality shall obtain at its own cost and
expense the required insurance from insurance companies licensed in the State of New York,
carrying a Best's financial rating of A or better, and shall provide evidence of such insurance to
the County of Westchester, as may be required and approved by the Director of Risk
Management of the County. The policies or certificates thereof shall provide that thirty days
prior to cancellation or material change in the policy, notices of same shall be given to the
Director of Risk Management of the County of Westichester by registered mail, return receipt

requested, for all of the following stated insurance policies. All notices shall name the

Municipality and identify the Agreement.

If at any time any of the policies required herein shall be or become
unsatisfactory to the County, as to form or substance, or if & company issuing any such policy
shall be or become unsatisfactory to the County, the Municipality shall upon notice to that effect
from the County, promptly obtain a new policy, submit the same to the Department of Risk
Management of the County of Westchester for approval and submit a certificate thereof. Upon
failure of the Municipality to furnish, deliver and maintain such insurance, the Agreement, at the
election of the County, may be declared suspended, discontinued or terminated. Failure of the
Municipality to take out, maintain, or the taking out or maintenance of any required insurance,
shall not relieve the Municipality from any liability under the Agreement, nor shall the insurance

requirements be construed to conflict with or otherwise limit the contractual obligations of the

Municipality conceming indemnification. All property losses shall be made payable to and
adjusted with the County.

In the event that claims, for which the County may be liable, in excess of the
insured amounts provided herein are filed by reason of any operations under the Agreement, the
amount of excess of such claims or any portion thereof, may be withheld from payment due or to
become due the Municipality until such time as the Municipality shall furnish such additional
security covering such claims in form satisfactory to the County of Westchester.

2, The Municipality shall provide proof of the following coverage (if additional
coverage is required for a specific agreement, those requirements will be described in the
“Special Conditions™ of the contract specifications):

(a} Workers' Compensation. Certificate form C-105.2 or State Fund Insurance
Company form U-26.3 is required for proof of compliance with the New York State Workers'
Compensation Law,

NOTE: Other generally recognized forms certificates may be substituted for the above at the
sole discretion of the Director of Risk Management.

State Workers' Compensation Board form DB-120.1 is required for proof of
compliance with the New York State Disability Benefits Law, Location of operation shall be

3950
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“Al! locations in Westchester County, Mew York.”

(Where an applicen! claims to not be required fo curry sither a Workers'

Compensaticn Policy or Disability Banefits' Poiicy, or both, 2 temporary permii may be issued il
the erployer compleies form WC/DB-100 or, if appliceble, form WC/DH-1C1, PLEASE NOTE
THESE FORMS I?FI’I..AF“E FORM C-105.21. THE APPROPRIATE REPLACEMENT FORM
MU""‘ BE NOTARIZED PRIOR TO BEING SUBMITTED TO THE WU”'r.E”S'
OMPENSATION BOARD, INFORMATION UNIT FOR INVESTIGATION AND REPORT).

-~

If the t:r_:pl-we; iz sellinsured for Worker's Compenselion, he should sresent
[l T

certificaie from the Mew York Siate Werker's Compensation Boax *vx:l-’rr'mp ithat faci.

o

() Empioyer's Liability with minimum timit of $100,000.

\

{c) Commerziel Ca "al Lisbility Insurance with a miniraum limit of liability
sodily infury and $100,000 for property dunage or &

per oecwrence of $1,000,000 for
combined single limit of £1,000, 9(]9 ¢.s.1), naming the County or“ Westchester s an
additional insured. This insurance shall include the fﬁ;*o-v.ngc verages:

(i} Fremises - Operaiions.

(ii) Broad Form Contractval.

(iif) Independent Conivactor and Sub-Coniraclor.
iv} Products and Compleied Operations.

e

All Coniracts invoiving ihe vss of e;\pi sives and demclition shall provide the
above coverage with elimination of the XCU exciusion from the policy, or proof thai XCU is

:\1} Automobile Liab ‘ility Insurance with a minimum limil of liability per
gceurrence of for bo dlly injury and a minimum limi{ of $1€0,000 per vesurrence for propenty
dar nigs O & com 1bined single limit of $1,000,000 unless otharwiss indicaied in the contract
specifications. This insuvance shall include for bodily injury and property damage the

foliowing coverages:

(i} Ownerd automobiles,

(i) HMired avtomebiles,
{iil) Non-ownead auiomobiles.

3. All policies of ihe Municipality shall be endorsed o contgin ihe ilowing
clauses:
{a) Insurers shall have ni to recoveary ¢ rsui~n,g::ilot. against the County

righi

v ing its -:rm:!u_,* 85 an J ther ‘.g,em" and agencies), it being the intention

the }’,.'i‘."ﬁt".s that ih:-. insurance policivs so effocied shall proicct both partics and be primary
los

P
ossis coversd by the :t:-w'.. leseribad insurance.,



(b) The clause “other insurance provisions” in a policy in which the County of
Westchester is named as an insured, shall not apply to the County of Westchester.

{c) The insurance companies issuing the policy or policies shall have no
recourse against the County of Wesichester (including its agents and agencies as aforesaid)
for payment of any premiums or for assessments under any form of policy.

Any and all deductibles in the above described insurance policies shall be assumed by
and be for the account of, and at the sole risk of, the Municipality.

24 #0- 5D
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SCHEDULE “E{ii)”

STANDARD INSURANCE PROVISIONS
(DEVELOPER)

1. Prior to commencing work, the Developer shall obiain at its own cozi and expense
the reguired insurancz from insurance companies licensed in the Siate of MNew York, camrying a
Best's financial rating of A or beiter, and shell provide evidence of such insurance 15 the Couniy
of Westchester, as may be required and epproved by the Director of Risk denagemeni of the
County. ARer epproval of such insurance by the Dirgcior of Risk Menegement of Westchesier
County, the Developer shall provide evidence of such insurance to the Town el Scmers. The
policies or certificates thereofl shall provide that thirly days prior te cancellation or material
chaige in the policy, nctices of same shall be given o ihe Directer of Risk ivanagement of ihe
County of Wesichesler and io ihe Town Supsrvisor by regisiered mail, return receipt requesied,
for gll of the foliowing sinted insurance policias. All notices shell name the Developer and
identify the Agreement,

If &t any dme any of ihe policiss required hercin shall be or bescome
unsatisfactory to the Couiily or to the Villege, as to form or substance, or if o company issuing
any sich policy shall te or bzecome unsatisfactory to the County or the Town, the Developer
shall upon notice to thai eflect from the Countly or the Town, promnily ottain & new policy,
submit the same to tive Depariment of Risk Management of the County of Westchasier or the
Town Supervisor, as the case may be, for approval and submit a certificats thereof. Upon faijure
of the Develonar to fumnish, deliver and maintain such insurance, the Agresment, ai the slection
of the County or thie Town, may be declared suspendad, discontinued or terminaled. Failure of
ine Developer to take oui, maintain, or the iaking out or maintenance of any required insurence,
ghel! noi retieve the Developer from aiy liability under the Agreemeni, nor shall the insucanc
requirements be consiruad to confiict with er otherwise limit the contraciue] obligations of the
Developer conceming indemmnification.  All properiy Icsses shall be made peyable to and

adjusted with the County and/or the Town as their interesis may eppear.

in the event that clairms, for which the County or the Town may be lable, in
xcese of the insursd ameunts providad herein are filed by resson of any operations under the
Agreament or by virtue of the provisicns of ilre labor law or other staiuiz or any other reason,,
the amouxnt of excess of such claims or any portion: thereof, may be withheld from payment due
or tc become due the Developer unii! such time as the Developer shall furnish such additional
security covaring such claims in formn satisfactory fo the County of Wesichester or the Town, as
the case may be.

]

2. The Developer shail provide pioefl of the fliowing coverage {if additional
covernge i3 required for & specific agreement, those requiremenis will be described in the

LA g P L g PE it at Py T g H -
“Special Conditione” ef the conirect specificalions):

a
k

(a) Workers' Compensation. Certificate form C-105.2 or Siale Fu
Insurance Company foim U-28.3 iz required for proof of compliance with ihe New Yor
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State Workers' Compensation Law.

NOTE: Other generally recognized forms’certificates may be substituted for the above at the
sole discretion of the Director of Risk Management.

(b) State Workers' Compensation Board form DB-120.1 is required for proof of
compliance with the New York State Disability Benefits Law. Location of operation shall be
“All locations in Westchester County, New York."”

Where an applicant claims to not be required to carry either a Workers'
Compensation Policy or Disability Benefits Policy, or both, the employer must complete
NYS form CE-200, available to download at: http: www.wcb.ny.gay:

If the employer is self-insured for Worker's Compensation, he should present a certificate
from the New York State Worker's Compensation Board evidencing that fact.

Employer’s Liability with minirnum limit of $100,000.

(c) Commercial General Liability Insurance with a minimum limit of
liability per occurrence of $1,000,000 for bodily injury and $100,000 for property damage or
a combined single limit of $1,000,000 (c.s.1), naming the County of Westchester and the
Village of Briarcliff Manor as additional insureds. This insurance shall include the following

coverages:

{i) Premises - Operations.

(ii) Broad Form Contractual.

(iii) Independent Contractor and Sub-Contractor.
(iv) Products and Completed Operations.

All Contracts involving the use of explosives and demolition shall provide the above
coverage with elimination of the XCU exclusion from the policy, or proof that XCU is covered.

(d) Automobile Liability Insurance with a minimum limit of liability per
occurrence of $1,000,000 for bodily injury and a minimum limit of $100,000 per occurrence
for property damage or a combined single limit of $1,000,000 unless otherwise indicated in
the contract specifications, naming the County of Westchester and the Town of Somers as
additional insureds. This insurance shall include for bodily injury and property damage the
following coverages:

(i) Owned automobiles.
(if) Hired automobiles.
(iii) Non-owned automobiles.

3. All policies of the Developer shall be endorsed to contain the following clauses:

4y
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(a) Inuurﬂ-v‘s shall have nc |:gh. o recovery or subiogation againsi the
County of We.; chesier or the Town of Somers (i 'lﬁaUC-lnL either of their e.mr:lo yees and other
a:;enls and agencies), it bemg ine inteation of the parties that the insurance policies seo
aiTected shall proteci boih parties and be primary coverage for any and &l} iosses covered by
ihe ghove-described insurancs, '

(c) The clause “otlier insurance prov‘sians’ i .a policy in which the
County of Weste %;:er or the Town of Somers is named as an insured, shail not apply ic the
County of Westchester or ihe Town of Scrers.

() he insuranice companies issuing the policy or policies shell have no
reccurse againsi the "")u‘ v of Wesichester or the Town of Somers {incleding sither of their
agents and agencies us gforeznid) for payment of eny premiums or for esseasmients under any
faem of policy.

{d)  Any ond ol! deduciibles in the above described insurance policies shiall
be assumed by and be for the acsount of, and ai the sole rigk of; the Developer.

As per the attached written agreement, and where indicated with e check mark
below, tiss {Hilowing insuranceis) will alsc be required:

viropmenial Lishility with a mi "“'ﬂli.!_-"! limeit of liability per cocurrence of

$1,000,000.00. Policy shall be kept in full force and sifect for threse (3) yeers
p irom the daie of Clos i ng and the Co ounty and Village shall be provided with the
endossemeni naming the County of Wesichester and Town of Sciners az an
additional inswred. ) 7 .
{ “ ""olrf'uy Insurance qui.u..me it Cost basis will Ccun*y of Westchester |
_Vnarued as loss payee as it interest may appear
(b‘ Builder’s Risk ~Municipality ot iheir own cosl and exp snse shall nr:w'm
end maintein & Builder’s Risk Form, All Risk Inswance Contraci. The
caverage shall be writien for 100% of the compleizd valus, with the County of
Wesichestar named as loss payes as ils intersst may appear.

() Envi



SCHEDULE “F”
-~ INTENTIONALLY OMITTED
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SCHEDULE “G~”
Required Ensement from Developer to County and Municipality

iFerm of to be attached]
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SCHEDULE “H”
EQUIRED DISCLOSURE OF RELATIONSHIPS T UNTY

A potential County contractor must complete this form as part of the proposed County contract.

1.) Are any of the employees that the Contractor will use to carry out this contract also a County
officer or employee, or the spouse, child, or dependent of a County officer or employee?

Yes No

If yes, please provide details (attach extra pages, if necessaryy: e

e IR 5 s T R e B L R R R D L T S L e PRt PR R S O

2.) Are any of the owners of the Contractor or their spouses a County officer or employee?

Yes No

o — e ——

If yes, please provide details (attach extra pages, ifnecessary): _

M am maR R RT AW m ik T H b st T

3.) Do any County officers or employees have an interest'! in the Contractor or in any approved
subcontractor that will be used for this contract?

Yes No

If yes, please provide details (attach extra pages, if necessary): -

il mmoean e St AR TR o, A AR AL . A ML - rnp, AP, 8 M AR b e 2 e R B e e S

By signing below, | hereby certify that 1 am authorized to complete this form for the Contractor.

e AR 0 L M . T s

" “Interest” means a direct or indirect pecuniary or materint benefit acerulng to a County officer or employee, hisfher
spouse, child or dependent, whether as the result of a contract with the County or atherwise, For the purpose of this form,
a County officer or employee shall be decmed to have an “interest” in the contract of:

L} Histher spouse, children and dependents, except a contract of cmploymient with the County;

2)} A firm, parinership or asseclation of which such officer or employee is 2 member or employee;

3) A corparation of which such officer or employee is un officer, director or employee; and

4 A corporation of which more than five (5) percent of the outstanding capital stock is owned by any of the aforesaid

pariies.

[£8 ]
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SCHEDULE “17

Westchaster County » Dopantment of Finance « Treasury Division Authozabon &
[Cmey penir)

Electronic Funds Transfer (EFT) 3 Now I

- |_3End?f_ﬂiract FaynmnlAut[iErization lfc_tr_n'_l" ﬁf—-—i.—

INSTRUCTIONS: Plogss complele balh seclony of this Autholzadlon Ferm and altach 3 vosdey chesk Saatha fverse |
aids fer more infonnalion and mstruchons |

Mol to: Wedichasrg: County, Deparimon! of Firance, Treoaury Dijaion, 148 Maring Avenue Whil Plales NY 10601
| Atsention Vandor Direct [

Section | = Vendor Information

e ;

R ——-—T
L]
EXrer L. T Ty =l R i
4 Eoeilaet Fargen smin - Cooine: Rgane Telesnans sewber,
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b whecwtarre orvla Wandlfe slle 500 Sasd ae! | dragmate o Sedlan I 7 st Widasaamd Tl m mied e 200 a0 e stk
pa e o el Wirdiofeaiir Cosimy raawnes e il b v g T pRCITes Sa et I img ovdn) 150 4 roeveal Sl b
mlnanier? WpsEd sy Cotmly vl omdfie 2 odtee Beeill Maans Ly mlliese gy meds iy sl e Aoyew et ol snsisiag
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Nl 3
_ ! ] s [ crese . o [T
1 i, Bara Jt..'.u:uH b [Fo T 1. Bank Acronl Tirmt
|
I} Sana Contac] Fereor Fimin frearore Fare
| W PR AL WNETTTUTION CEAT FICATESN [nege rvd ONLY ifdrec n; funlz ing u Savage Aoceunt CF 1T & voluga cnacy ' nal
ArLohrn U s tarm)  Ccersfe i N eddtour et aed frpe of 2eemunl Ly mib itz by ile Al Ef e vl RO ooLe dE 2
memEnEhT of e Aamed Fndnded edtmsn §osdy I 08 Bamreol dealilalon s ADH Grsatsle ol 2194 S mdpws ond desan®
FOymendy 10 s RO 1A 0w
| Aitetraed Serialise Pt e Rl Sk

[Leave Binnk - to be complelcd by i 1 1
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V;f.s.r:*sté::riﬂﬂiﬂr:tn‘.'r':inli' . Duuﬂﬂmanl ui_.l}hfa'néa 5 TTE.-'I.EI-.II_;;‘ Eiui;inlr
Electronic Funds Transfer (EFT)
Vendor Direct Payment Authorization Form

GENERAL INSTRUCTIONS

Pleazo complets both secidons of e Vendor Direct Payment Authoiization Form and forward the
comglatzd form (along with g voided gheek for the account fo waich you want your payments creditad}
io: Westchaster County Department of Finance, 148 Martine Ave, Roem 720 While Fiains, NY 10601.
Atteation Vendor Direcl. Please see item 14 Selow regarding attachment of a voided cherk.
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be #9.-50

SCHEDULE «J*

QUEST IQNNA RE REGARDING BUSINESS ENTERPRISES
QWNED AND CON RD____._EH BY WOMEN OR I‘T’R"‘nﬂh‘b OF COLOR

As par‘ of the Ccu:iy s |"u"cg:'z:1 n io encourage the meanir gﬁl‘ and significant participaiicn of
business entarprises owned and controilsé by persons of color or women in ',.,'Jurlt y coniracis,
o

and in furtherance of Secticn 308.01 of the Laws of Wesichesier County, compisiion of this
form is required.

A “business "Ii'.ﬂ"]}""Su owaed and controlied by woman or persons of cclo™ means a business
enterprise, including a sole propristorship, ill:‘ll‘*d liability pastnership, acinership, limited
tinbility corpemtion, or corsoration, that either:

1.) meets the following requirements:

a. 15 ai lenst 51% owned by ons or more persons of color or women;

b. is en enierpiise in which such owneiship by persons of color or womer is real,
SLbSIa. tial and continuing,

¢. i an enterprise in which such ownership interest by persons of coior or
women has and exsrcises the authority to contrel and operate, indegendently,
the day-to-dey business dacisions of the enterprise; gad

d. is an enlerprise authorized to de business in this state which is independently
owned and oparaied,

[
Nt

is a business enterprise enrtified As a minority business e.::tﬂrpuse (“MBE™) or women
tusiness enierprise (“WBE”) pursuant o Aricle 5-1 01 '.!1'. Mew York State

ixecutive Law and ths implementing regulations, ¢ Mew York Cede of Rules and
Regulations subiitls i Part 547 et seq., DR

is & business eniarprise cartified ae a swmall disadvantaged business concern pursuant
to the Smali Business Act, 15 U.S.C. 631 =t seq., and the retevant provisions of the
Code o Federal Pegulations as amended.

L4
-
-

Pl=ass nicte that the terim “parsons of e-: * as uged in this form, means & United Stales ciiizen
or !.-errna. 2nt resident u.e. wite ig and ca ‘Iemon.ara.s. membership ol one of the folicwing
groups:

(a) Black persons having origins in any of the Black Afiican racial groups;

() ]I-.,ﬁarn'" persons of Meaxican "ue"l':: Rican, Dominican, Cuban, Ceniral or Scuth

American desesnt of eiiher Indian or Hispanie origin 1egarai 1§ of race;

() PJ;,t." American or Alsskan aative nareons having origins in any of the originel
Dplﬂﬂ of Norih America; or
\sian or Pacific Islander persons having origins in eny of the Far East countries,

outh East Asig, the Indian subconiinent or the Pacific 'slands.

() [
,.
Wil



1. Are you a business enterprise owned and controlled by women or persons of color in
accordance with the standards listed above?

No

Yes

1 nate: If wered “ves" based upon certification by New Y, ¢ and’or
the Federal government, official documentation of the certificatio t ched.

2. If you answered “Yes” above, please check off below whether your business enterprise is
owned and controlled by women, persons of color, or both,

___Women

... Persons of Color (pleasc check off belosw all that apply)

______ Bilack persons having origins in any of the Black African racial

groups - '

___ Hispanic persons of Mexican, Puerto Rican, Dominican, Cuban,
Central or South American descent of either Indian or Hispanic
origin regardless of race

_Native American or Alaskan native persons having origins in any of
the original peoples of North America

.. Asian or Pacific Islander persons having origins in any of the Far

East countries, South East Asia, the Indian sub-continent or the
Pacific Islands

P

Name of Business Enterprise:
Address:

Name and Tifle of person completing questionnaire:

Signature;

D o s e 3

Notary Public Date
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: Belinda DiTieri

_
From: syrette dym . S s
Sent: Thursday, September 29, 2016 3:0u PM
To: Barbara Sherry; Belinda DiTieri; Tammi Sawva
Cc: Rick Morrissey
Subject: Highway Garage Solar Grant
Attachments: Memarandum to Town Board 09-29-16.docx; Project Information Sheet (SAM)2.pdf;

Project Description2.docx; 2SAM Project Info Sheet 9.29.2016,pdf; LEAD
AGENCY2.docx; SEQR DISTRIBUTION LIST.docx; EAFpart 1 executed09-29-16.docx; EAF
part 2 &3 Executed 09-29-16.docx; Deed to Highway Garage property.pdf; Tax
Highway Garage property (003).pdf

Barbara Belinda, Tammi — Attached are all the documents that need to be reviewed by the Town Board relative to
authorizing Rick to go forward with the State and Municipal Facilities Program (SAM) Grant with DASNY for the Highway
Garage Annex Building saolar Panels. These are the items that need to be reviewed on the Town Board agenda to do the
items | outlined in my earlier e-mail leas contact me with any questioAny of the items that you can put into a pdf format
[ would recommend doing so all members of the Town Board can ocpen them. At the moment, cannot seem to do this
on my home computer. Thanks. Syrette

&’7 -2



Belinda DiTieri

N
From: syrette dym <sdym@verizon.net>
Sent: Wednesday, September 28, 2016 5:22 PM
To: Belinda DiTieri; Barbara Sherry; Tammi Savva
Cc: Rick Morrissey
Subject: Items for Town Board Agenda

Barbara and Belinda — The following are two items in addition to the approval of the additional escrow funds for Fred
Wells for Somers Crossing that need to be on the Town Board agenda for October:

1.

est Plumbing — Publi¢ Hearing is already schéduled for October 13. After taking testimony and closing public
rlnguMnless Hearlng is to remain open), Town Board needs to identify that, Jmore than 30 days has passed
sincw it declared mtent to be [ead agency‘and accep{ role as lead agency. Depé\nd:ng on, posmon of Town Board

I will’pre- dISCUSS Wlth\RICk), | will pregare a resolutlon for medification of\the spemal exception use
permit that that, Board will take- action or (or riet — dependmg on R|cki Jwill follow\thls e- mall up withra
memorandum to the Town Board.

2. DASNY Solar Panel Grant for Highway Garage Annex Building — The second step in securing the $100,000 grant
from Senator Murphy’s office for solar panels at the highway garage-annex building has been explained in
correspendence from DASNY. [n order to take these next steps the Town Board must do the following at its
October meeting(s):

a. Establish itself as lead agency under SEQRA, circulate to interested agencies and then make an
environmental determination
b. Provide Evidence of Committed funding sources. This would be to provide funds that may be required

15} over and above the $100,000 grant to complete the project. Based on input from the cooperating solar
F !' ‘,jt provider, this amount could conservatively range about $15,000. Therefore, as corroborated with Bob
J? \’ Kehoe, the Town Board must pass a resolution that” commits an amount not to exceed 515,000 to fund
A,sﬂ ,‘_p\ costs to be incurred to provide solar panels on the highway garage annex building over and above the
$100,000 grant funds to be received”. This will all be explained in a memorandum to the Town board.

c. Authorize the Supervisor Execute the documents required to secure the SAM Grant including the
following:
i. Project information Sheet
ii. Copy of Deed
iii. Resolution identifying evidence of committed funding sources
iv. SEQRA documentation

/BT 2- 2



FLANNING AND ENGINEERING DEPARTMENTS

Telephone Tofon of Somers el
277-5366 WESTCHESTER COUNTY, N.Y. waﬁffiegyfff
Fax

Steven Woellle Syrette Dym, AICP

Principal Engineering Technician Director of Planning
swoclfle@somersny.com sdym@somersny.com

MEMORANDUM

TO: Town Board

FROM: Syrette Dym, Director of Planning

DATE: September 29, 2016

RE: Highway Department Annex Building Solar Panels - DASNY Grant

The Town of Somers initially applied for a a $100,000 grant to place solar panels on the
Highway Department Annex Building roof through a Stare and Municipal Facilities
Program (SAM) Preliminary Application through State Senator Murphy’s. By letter of
August 24, 2016, the Town was informed by DASNY that the Town was awarded the
$100,000 grant and that DASNY will be administering the grant.

In order to secure the grant, the Town must undertake a series of actions required by
DASNY that include the following:

jum—

Complete project Information Sheet — to be prepared by Syrette Dym

2. Provide a deed or lease identifying ownership of property in question. — a deed
has been provided by Teresa Stegner

Evidence of committed funding source — to be described below

4. SEQRA documentation. — to be described below.

LFN]

3. Evidence of committed funding sources
Although the $100,000 grant will pay for the majority of the solar panel
installation, input from a solar provider has indicated that there is the
possibility of several items that may require funding somewhat greater
than the $100,00 grant amount. Structural upgrades to the building to
support the rafters could be in the range of $1,000 to $2,0000. A possibly
larger system that could be installed could be an additional $4,000. If an
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electrical upgrade is needed to support the system it could cost $3,000 to
$4,000, and extended warranties to the maintenance system could range
from $500 to $600. These additional costs conservatively could add
$10,6000 to the cost of the project which was estimated by a solar
provider at $96,650. Therefore, it is possible that the Town might have to
contribute in the range of $7,250. To be conservative and to cover
contingencies that might occur once the project is sent to bid, the Town
should pass a resolution at its meeting of October 13 indicating that it
commits to providing a funding source not to exceed $15,000, and that
such resolution be included as evidence of committed additional funding
sources.

SEQRA Documentation
Attached is a lead agency resolution and distribution list and a short form
EAF Parts 1 &2. The Town Board is the only Board that can act as lead
agency, but it should still publicly establish itself as such at its meeting of
October 13 and authorize the circulation of such to all interested agencies
to inform them of the pending action.

a. The Town should review the EAF Part 1 & 2 and identify the action
as an unlisted action that has no significant effect on the environment
and declare a negative declaration to be circulated as part of the
establishment of lead agency.

Cc: Tom Chiaverini
Energy and Environment Committee

2|
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Short Environmental Assessment Form
Part 1 - Project Information

Instructions for Completing

Part 1 - Project Information. The applicant or project sponsor is responsible for the completion of Part 1. Responses
become part of the application for approval or funding, are subject to public review, and may be subject to further verification.
Complete Part 1 based on information currently available. If additional research or investigation would be needed to fully
respond to any item, please answer as thoroughly as possible based on current information.

Complete all items in Part 1. You may also provide any additional information which you believe will be nceded by or useful
to the lead agency; attach additional pages as necessary to supplement any item. B -

Part 1 - Project and Sponsor Information

Name of Action or Project:
Highway Department Annex Building Solar Panels

Project Location (describe, and attach a location map):
250 Route 100 (TM# 28.10-2-1 and 2 Highway Garage) Somers, NY 10589

Brief Description of Proposed Action;

The project is the installation of solar panels on the highway garage annex building, as funded through a grant
from the DASNY. The solar project is anticipated to consist of approximately 85 photo voltaic modules of 315
watts which maximize the roof potential of the building. The estimated annual projection of this system would
be 29,542 kWh of electricity which is an offset credited to NYSEG against use by the Town. Any required
adjustment to the existing structural integrity of the building and adequacy of electrical service would be made
by the selected provider’s engineer and all required improvements would be made by their installers.

Name of Applicant or Sponsor: Telephone: 914-277-3637
Town of Somers Town Board

E-Mail: rmorrissey@somersny.com

Address: 335 Route 202

City/PO: Somers State: NY Zip Code:
10589
1. Does the proposed action only involve the legislative adoption of a plan, local law, ordinance, NO | YES

administrative rule, or regulation?
If Yes, attach a narrative description of the intent of the proposed action and the environmental resources that

may be affected in the municipality and proceed to Part 2. If no, continue to question 2. X

2. Does the proposed action require a permit, approval or funding from any other governmental Agency? If | NO | YES
Yes, list agency(s) name and permit or approval:
Building Permit, Somers Building Department

3.a. Total acreage of the site of the proposed action? 4.59 acres

b. Total acreage to be physically disturbed? 0 acres
¢. Total acreage (project site and any contiguous properties) owned or controlled by the
applicant or project sponsor? 4.59 acres

4. Check all land uses that occur on, adjoining and near the proposed action.
Urban Rural (non-agriculture)  Industrial X Commercial X Residential (suburban)

Forest Agriculture Aquatic Other (specify):
Parkland

7 Ea? Page 1 0of 3



5. Is the proposed action, N NO | YES | N/A
a. A permitted use under the zoning regulations? X
b. Consistent with the adopted comprehensive plan? X

6. Is the proposed action consistent with the predominant character of the existing built or natural NO | YES
landscape? X

7. Is the site of the proposed action located in, or does it adjoin, a state listed Critical Environmental Area? NO | YES

If Yes, identify: X

8. a. Will the proposed action result in a substantial increase in traffic above present levels? NO | YES

b. Are public transportation service(s) available at or near the site of the proposed action?

c. Are any pedestrian accommodations or bicycle routes available on or near site of the proposed action?

9. Does the proposed action meet or exceed the state energy code requirements? NO | YES

If the proposed action will exceed requirements, describe design features and technologies: X
___Solar panels to reduce use of fossil fuels

10. Will the proposed action connect to an existing public/private water supply? NO | YES
If No, describe method for providing potable water: NA X
11. Will the proposed action connect to existing wastewater utilities? NO | YES
If No, describe method for providing wastewater treatment: X
NA
12. a. DP;)es tl;e site contain a structure that is listed on either the State or National Register of Historic NO | YES
aces?

b. Is the proposed action located in an archeological sensitive area?

13. a. Does any portion of the site of the proposed action, or lands adjoining the proposed action, contain NO | YES
wetlands or other waterbodies regulated by a federal, state or local agency? X
b. Would the proposed action physically alter, or encroach into, any existing wetland or waterbody? X

If Yes, identifv the wetland or waterbody and extent of alterations in square feet or acres:

14. Identify the typical habitat types that occur on, or are likely to be found on the project site. Check all that apply:
Shoreline Forest Agricultural/grasslands Early mid-successional Wetland X Urban X Suburban

15. Does the site of the proposed action contain any species of animal, or associated habitats, listed NO | YES
by the State or Federal government as threatened or endangered? X

16. Is the project site located in the 100 year flood plain? NO | YES
X

17. Will the proposed action create stormn water discharge, either from point or non-point sources? NO | YES
If Yes, X

B7 9-»



a. Will storm water discharges flow to adjacent properties? ® NO ® YES X

b. Will storm water discharges be directed to established conyveyance systems (runoff and storm drains)?

If Yes, briefly describe: ®NO @ YES
Page 2 of 3
18. Does the proposed action include construction or other activities that result in the impoundment of NO | YES
water or other liquids (e.g. retention pond, waste lagoon, dam)? X

If Yes, explain purpose and size: — —

19. Has the site of the proposed action or an adjoining property been the location of an active or closed NO | YES

solid waste management facility? X
If Yes, describe:

20. Has the site of the proposed action or an adjoining property been the subject of remediation (ongoing or NO | YES

completed) for hazardous waste? X
If Yes, describe:

I AFFIRM THAT THE INFORMATION PROVIDED ABOVE IS TRUE AND ACCURATE TO THE BEST OF MY
KNOWLEDGE

Applicant/sponsor name:  Rick Morrissey, Town Supervisor Date: — - .

Signature:

3oF I
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NOTICE OF SEQR ACTIONS — Highway Department Annex Building Solar Panels
Intent to Act as Lead Agency

Issued by Town of Somers Town Board
Westchester County, New York

e KCH E W e D o

. =

This notice is issued pursuant to Part 617 of the implementing regulations pertaining to Article 8
(State Environmental Quality Review Act (SEQRA)) of the New York State Environmental
Conservation Law and Chapter 92 (Environmental Quality Review) of the Code of the Town of
Somers, New York.

The Town Board of the Town of Somers, Westchester County, declares its intent to act as lead
agency for Installation of Solar Panels on the Highway Department Annex Building

The Somers Town Board at its meeting of October 13, 2016 established itself as Lead Agency
with regard to this Proposed Action under the procedures and requirements of SEQRA and
Chapter 92 of the Somers Town Code as part of an uncoordinated review.

The Proposed Action is an Unlisted Action under SEQRA as per Chapter 92 of the Code of the
Town of Somers in conjunction with Article 24 of the NYS Environmental Conservation Law.

PROPOSED LEAD AGENCY: Town Board, Town of Somers
Somers Town House
335 Route 202
Somers, New York 10589

TITLE OF ACTION: Installation of Solar Panels on Highway Department Annex
Building

DESCRIPTION OF ACTION: The project is the installation of solar panels on the highway
garage annex building, as funded through a grant from the DASNY. The solar project is
anticipated to consist of approximately 85 photo voltaic modules of 315 watts which maximize the
roof potential of the building. The estimate annual projection of this system would be 29,542 kWh
of electricity which is an offset credited to NYSEG against use by the Town. Any required
adjustment to the existing structural integrity of the building and adequacy of electrical service
would be made by the selected provider's engineer and all required improvements would be
made by their installers.

LOCATION: The Highway Garage is located at 250 Route 100, Town of Somers, NY 10589 (Tax
Lot 28.10-2-1)

SUPPLEMENTAL INFORMATION: A Short Form (EAF) has been prepared for the Proposed
Action. This form is being distributed to all Involved and Interested Agencies (see list below), and
this information is also available for review in the Planning and Engineering office at the Town
House and on the Town'’s web site.

1

B7 1224



Contact: Syrette Dym, AICP, Director of Planning
335 Route 202
Somers, New York 10589

Telephone: 914-277-5366

Date of this Notice: October 13, 2016

SEQR DISTRIBUTION LIST - Highway Department Annex Building Solar Panels

See Attached List
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Agency Use uniy |11 apphcaple|
Project: Highway Annex Solar Panels
Date:

Short Environmental Assessment Form
Part 2 - Impact Assessment

Part 2 is to be completed by the Lead Agency.

Answer all of the following questions in Part 2 using the information contained in Part | and other materials submitted by
the project sponsor or otherwise available to the reviewer. When answering the questions the reviewer should be guided by
the concept “Have my responses been reasonable considering the scale and context of the proposed action?”

No, or Moderate

small to large
impact impact
may may
occur occur
1. Will the proposed action create a material conflict with an adopted land use plan or zoning X
regulations?
2. Will the proposed action result in a change in the use or intensity of use of land? X
3. Will the proposed action impair the character or quality of the existing community? X
4. Will the proposed action have an impact on the environmental characteristics that caused the X
establishment of a Critical Environmental Area (CEA)?
5. Will the proposed action result in an adverse change in the existing level of traffic or X

affect existing infrastructure for mass transit, biking or walkway?

6. Will the proposed action cause an increase in the use of energy and it fails to incorporate | X
reasonably available energy conservation or renewable energy opportunities?

7. Will the proposed action impact existing: X
a. public / private water supplies?

b. public / private wastewater treatment utilities? X

8. Will the proposed action impair the character or quality of important historic, archacological, X
architectural or aesthetic resources?

9. Will the proposed action result in an adverse change to natural resources (e.g., wetlands, X

waterbodies, groundwater, air quality, flora and fauna)?

10. Will the proposed action result in an increase in the potential for erosion, flooding or drainage | X
problems?

1. Will the proposed action create a hazard to environmental resources or human health? X

Page 1 of 2

Agency Use Only [If applicable]
Project: Higchway Annex Solar Panels

Date:

ag 14 -2) Short Environmental Assessment Form



Part 3 Determination of Significance

For every question in Part 2 that was answered “moderate to large impact may occur”, or if there is a need to explain why a
particular element of the proposed action may or will not result in a significant adverse environmental impact, please
complete Part 3. Part 3 should, in sufficient detail, identify the impact, including any measures or design elements that have
been included by the project sponsor to avoid or reduce impacts. Part 3 should also explain how the lead agency
determined that the impact may or will not be significant. Each potential impact should be assessed considering its setting,
probability of occurring, duration, irreversibility, geographic scope and magnitude. Also consider the potential for
shortterm, long-term and cumulative impacts.

Check this box if you have determined, based on the information and analysis above, and any supporting documentation,
that the proposed action may result in one or more potentially large or significant adverse impacts and an
environmental impact statement is required.

X Check this box if you have determined, based on the information and analysis above, and any supporting
documentation, that the proposed action will not result in any significant adverse environmental impacts.

Town Board Town of Somers

Name of Lead Agency Date
Rick Morrissey Town Supervisor
Print or Type Name of Responsible Officer in Lead Agency Title of Responsible Officer
Signature of Responsible Officer in Lead Agency Signature of Preparer (if different from Responsible Oﬁidér)
. S |
Page 2 of 2
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Town of Somers —State and Municipal Facilities Capital Program (SAM) Project
Information Sheet - Highway Department Annex Building Solar Panels

SECTION 2: PROJECT DESCRIPTION
A.l. Detailed Project Description
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Town of Somers —State and Municipal Facilities Capital Program (SAM) Project
Information Sheet - Highway Department Annex Building Solar Panels
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SEQR DISTRIBUTION LIST — Somers Highway Department Annex Building Solar Panels
Involved Agencies

Somers Town Board {Lead Agency)
Somers Town House

335 Route 202

Somers, New York 10589

Interested Agencies

Town of Somers Highway Department
Somers Town House

335 Route 202

Somers, New York 10588

Town of Somers Energy and Environment Commitiee
Somers Town House

335 Route 202

Somers, New York 10589

Town of Somers Building Inspector
Somers Town House Annex

337 Route 202

Somers, New York 10589

Town of Somers Finance Department
Somers Town House

335 Route 202

Somers, New York 10589

Somers Planning Board
Somers Town House

335 Route 202

Somers, New York 10589

Somers Bureau of Fire Prevention
Somers Town House

335 Route 202

Somers, New York 10589

New York City Department of Environmental Protection
485 Columbus Avenue 1sr Floor

Valhalla, New York 10595

Attn.: Cynthia Garcia

New York State Department of Environmental Conservation
Division of Environmental Permits--Region 3

21 South Putt Corners Road

New Paltz, New York 12561-1686

Attn.: Daniel T. Whitehead, Regiconal Permit Administrator

Other- Lead Agency Representatives

Syrette Dym, Director of Planning
Somers Town House

335 Route 202

Somers, New York 10589

Woodard & Curran Engineering P.A P.C.

709 Westchester Avenue Suite L2

White Plains, NY 10604

Attn: Joseph Barbagalle, Senior Vice President

Stephens, Baroni Reilly & Lewis LLP
175 Main Street

White Plains, NY 10601

Attn: Roland A, Baroni, Esq.

Rz 1d-2)
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Highway Department

TLLEFHONE - e - 250 KT, 100

(914) 2324845 @U&iﬁ 0¥ ‘Snmﬂ‘ﬁ £.0. BOX 281
Fax

(914) 232-0140 WESTCHESTER COUNTY, N.Y.

THOMAS £, CHIAVERE
Superintendant of Highways

LOUIS N. NOTO, JR.
Deputy Supt. of Highways

MEMCQO TO: SUPERVISOR
TOWN BOARD

FROM: THOMAS E, CHIAVERINI
SUPE OF HIGHWAYS
DATE: AUGUST 31,2016
RE: UNCLAIMED BOND DEPOSITS
Please be advised ihat this office is requesting to have the following unclaimed
driveway bond deposiis be fransferred to the General Fund Account. C & C Land

Section 5.18 Block 16 Lot T dated 7/19/10 in thie amount of $7,000.00
Contact notification and records has revealed a negative resuli.

It you showid bave any guestions, please do not hesitate to contact my oftice,

Yours truly, - =
=
P e —

Thomas E. Chiaverini
Supt. of Highways

Co: Towr: Clerk
rinance Uept.

o/ -3
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TOWN OF SOMERS
HIGHWAY DEPARTMENT
TOWN HIGHWAY WORK PERMIT # D H-ro

Dates___" 17/, S5~10

Thomas E. Chicverini
Luperintendent of Highways

Louis Notc
LDeputy Superinterdent of Higiways

Job Address I'q Adansémaw

HBobdugin Flhec — W7 75588

Section___ 5, 1,3 Block___J Lot ___ /¢
Owner’s Nane f@nl‘—-xs gmm Contractor Name_( * S, Q nﬁ w’é 0y -
Address_1G Lowns bugy  Adiress

J1

City/'Town Viliagewz}'awt-—;._ 1. City/Town/Village

StaeaZp O] JOSOST  State & Zip

pron I -00L- L7 23 Phone

Emergency Number.

Emergency Numb

Bond Release Frocess

Final Inspeciior. B4 M‘ﬁ _M_é

Recerd Release By

Bond Released On

(Date)
250 Routz 100 + Somers, NY 10589 - P: 914-232-4848 - F: 232.0158
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Barbara Sher:!

To: Town Board; Patricia Kalba; Roland Baroni
Subject: October Agenda - Resignation - Partners in Prevention

Barbara J. Sherry

Secretary to the Supervisor
Rick Morrissey, Supervisor
Town of Somers

335 Route 202

Somers, NY 10589

phone: (914) 277-3637

fax: (914) 276-0082
bsherry@somersny.com

From: Denise Schirmer

Sent: Thursday, September 22, 2016 8:31 AM
To: Barbara Sherry <bsherry@somersny.com>
Subject: Resignation - Partners in Prevention

Hi Barbara,
Please place on the October agenda.
Thanks.

Denise

From: Keeva Young-Wright . "~ ...

Sent: Wednesday, September 21, 2016 9: 34 PM

To: Denise Schirmer

Cc: Kathy Cucchiarella

Subject: Re: September Partners in Prevention Meeting Reminder and Agenda

Hi Denise,

Iwill  officially resigning from the Board as my schedule does not allow me to participate as | would like.

All the best,
Keeva



Barbara Sherry

From: Bob Kehoe j :
Thursday, September 15, 2016 1:49 PM lﬂd ‘_/_’ Pz’td

Sent:
To: Barbara Sherry -
Subject: FW: Refund calculation for Olin refund 2 -
Attachments: Maryellen Olin Myers Refund.xlsx d/ / 2 :_?, b{FJ
GUGATd AN Wi 4 N pproraen earlier in the yaar.

VI i P '
From: Teresa Stegner
Sent: Wednesday, September 14, 2016 9:41 AM
To: Bob Kehoe
Subject: FW: Refund calculation for Olin refund

aryeilen Giin jcalien ER e el Cor ot of jEI N 3 BRI i

[yt ¢ . phone somestsation waith oy
e L 1 | ]
£ i 1 | ! ‘.‘. ! i h i\ oa! Loy ds
d fat 1 talier masting

From: Teresa Stegner

Sent: Wednesday, February 24,2016 11:29 AM

To: Bob Kehoe <:..:ii0 o>

Subject: FW: Refund calculation for Olin refund

4V 3 3 I b EliLG 1 ¥ " iy
From: Teresa Stegner
Sent: Thursday, September 10, 2015 11:23 AM
L

HI -3



To: Bob Kehoe <@ i s ms

Cc: Rick Morrissey <. o .>; Joan Ribaudo <ilvg oo ninasins o> 'Kenneth Crowley
(KCrowisy@somarsaiimals.arg)’ <RErowiny: o s> 'Rrich@somersschools.org!
<hrith@samerzshanlc o

S‘ubject: Refund calculation for Olin refund

Bob,

Due to a veteran’s exemption being mistakenly removed from the 2012 assessment roll on the Olin residence, 8
Seminary Lane, a refund is required for assessment years 2012, 2013, & 2014 for the Town and County taxes, and year
2014 for the Somers CSD school taxes.

| have calculated the refund for each taxing entity for the affected years — see attached.

Teresa Stegner, |AQ
Assessor

Town of Somers
(914) 277-3504
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JUSTICE COURT

Totm of Fomers

WESTCHESTER COUNTY, N.Y.

TOWN HOUSE
335 ROUTE 202

TOWN JUSTICES
SOMERS, NY 10589

Hon. Denis J. Timone
Hon. Michael J. McDermott

/i
Iy

September 22, 2016

(914) 277-8225
FAX
(914) 277-3771

OFFICE OF THESUP
TOWN OF Somerg OOT

MEMO TO: Rick Morrissey

Supervisor
FROM: Barbara Lloyd

Court Clerk
RE: JCAP Grant

I have attached the Justice Court Assistance Program Grant Request that has already been
submitted to the NYS Office of Court Administration electronically. The final step is the
certification by the Town Supervisor and the Town Board Resolution authorizing the court’s
JCAP application. The application will be deemed fully submitted upon the filing of the items

requested herein. Accordingly, please calendar before the Town Board for the necessary

approvals.

oA A -5



2, 4

COURT NAME: Somers Town Court, Westchester County 1D: 3875
D. SIGNATURE PAGE & SUPPORTING DOCUMENTATION

To complete the process mail, fax or scan/email this page with the following required
documents;

ANNUAL BUDGET: Coutt's ttemized budget for the most recent municipal fiscal year,

AUTHORIZATION: Certified copy of the Local Resolution(s) of the Town or Village Board(s) authorizing this
application. The Resolution may simply authorize the applicant to “request up to the maximum amount available,”

GD ME : Estimates, Photographs, Floor Plans, etc,

JUSTICE SIGNATURE: Original signature(s) required from at least one justice (not an Acting Justice).

Neme: Hon. Denis J. Timone signature: Date:

Hon. Michael J, McDegmott
L7 ignature:

Namy Date:

CERTIFICATION: Original signature required by Town Supervisor or Village Mayor.

The following signaiure provides certification that: (1) any fimds (and any goods or services) awarded
pursuant to this application shall be used only in accordance with the provisions of Chapter 280 of the
Laws of 1999 and with afl roles and regulations governing the Justice Court Assistance Program; (2) any
goods and/or services purchased with any Justice Court Assistance Program funds shall be obtained in
accordance with acceptable procurement practices established by the governing municipality including,
but not limited to, competitive bidding and procurement policies and procedures; (3) no funds awarded
pursuant to this application shall be used'to compensate justices or non-judicial staff or to reduce or
otherwise supplant funding provided by a town or vitlage o ils justice court.

Signature: Name:
O Town Supervisor O Village Mayor (please print)

Date;

REMEMBER: YOUR JCAP APPLICATION IS SUBMITTED ONLINE ONLY.
YOU MUST MAIL, FAX OR SCANEMAIL SIGNATURE PAGE & DOCUMENTS REQUIRED ABOVE.

13
1
&,

Page 10of 1



Page [ of 1

Justice Court Assistance ;;::gr:: Grant Application Page 3 of 6
ID; 3875
A. APPLICANT INFORMATION
Name of Court: Somers Town Court, Westchester County
Type of Appllcation: @ ingividual € Joint;
It Joint, please select the name of Joint Applicant: I
Contact Person: '
Salutation: First Name: ML {If Any) Last Name; Phone:
rs. | [Earbara | | Loyd | Fia-277-8225 |
Title: Email: Fax:
Fourt Clerk | lblloydnycourts.gov | | ]
Address Information: Address: Clty: ZIP:
Court Malling Address: (335 Route 202 | Bomers | [fos8e |
Contact Malling Address: Es Route 202 J ISomers | |1 0589 I
Shipping {ne PO Box): l | | | | I
B, CASELOAD: NEW CASE FILINGS FOR 3 YEARS
Criminal; Ccivil VTL: Jury Trials:

yoar. [161-200 | 150 | [10012,000 | ps0 ]
ggf;: [ie1-260 | [61-100 | [1,0012,000 | jp30 |
] [181-200 | [51-100 ] [1,601-2,680 | B30 ]

!-las your court had a security assesment performed by the Dept. Of Public Safety? @ o @ Yes

Did you recelve a grant In 2015-2016 @ Ny @ ves Amount of Award
Did you recelve a grant in 2014-2015 No @ Yes Amount of Award $1800.¢0

* indicates required fields

QUESTIONS If you have any questions about JCAP or if you need assistance completing the
application, call the Office of Justice Court Support at 1-800-232-0630 or email to
jeap@nycourts.gov.

Hz A 25



Page 1 of 3

2016-17 Justice Court Assistance Program Grant Application To print ¢l
Somers Town Court, Westchester County the Contry
lefter P
GRANT ITEMS
Priority Item Category Item Namte Quantity Price Item Total Contini

Total of all Items requested:  $8,200.00

2 Furnitura Desks 2 $500.00 $1,000.00
_k_ApplicationID 3187

Comments  The Court Clerks would like to purchase the Vari Desk which Is an add-on to the existing desk and allows the
Clerk to stand. tt 15 for maintain better heaith standards.

¥ Furniture Chairs 8 $400.00 $3,200.00
_ki_ApplicationiD 3187

Comments  Chairs for the dals behind the bench In the Court Room

3 ComputerSupport  Records Management, 1 $4,000.00 $4,000.00
Kf_ApplicationiD 3187
Comments wauld fike to hire a company to scan files 7 file cabinets to 8 computer format, This project was undetaken by
the Court Clerk but It cannot be done in the regutar work hours efficently. It would still require the manpower to
go over each file to determine the necessary action, which the clerk would do.

Yanm o-5



Justice Court Assistance Program Grant Application
Somers Town Court, Westchester County

Page S of 5
Compileting the process

Please mai, fax, or scan/email your Signature Page, along with required documentation to:

Office of Justice Court Support
JCAP

187 Wolf Road, Suite 103
Albany, NY 12005

Fax: 518-438-3518

Email: jcap@nycourts.gov

Remember: Applications are not reviewed or considered until

Signa 1
| understand that this application will not be reviewed until the signed signature page Is
recelved by the Office of Court Administration, along with any required documents.*

QUESTIONS If you have any questions about JCAP or If you need assistance completing the application,
¢all the Office of Justice Court Support at 1-800-232-0630 or emall to jeap@nycourts.gov.

Haa 575
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{/0 ﬂ\1’\\\ Msgr. Raymond M. Coliins, Council 6205 \D lﬁ @ [l;z, \\ !_.—. ’

P. Q. Box 44 L
Somers, NY 10589 ' ! t! ‘
iJW SEP 2 1 2016 J; ;

September 15, 2016 ! (“ FI( l- ()r"[]ll g\{ ]N !\\ |-
BTN OGN

Mr. Rick Morrissey
Town Supervisor
335 Route 202
Somers, NY 10589

Dear Mr. Morrissey:

As we have done since 2013, the members of the Msgr. Raymond M. Collins Council
of the Knights of Columbus respectively request permission to erect a temporary
illuminated Nativity Scene during the Christmas holiday season from December 4, 2016
through January 9, 2017. Attached is the completed Application to Reserve Temporary Use of
the Somers Town Green House for a Permitted Holiday Display.

The proposed Nativity Scene is the same as the one used last year and is
approximately 2.6m wide x 2.3m tall x 0.6m deep (see attached). The Council will pay the
costs of purchasing and erecting the Nativity Scene. A single floodlight will light the
proposed display. We will pay for all electrical costs associated with the display.
Additionally, the Council will be responsible for putting up and taking down the display. No
assistance from government employees will be required.

Please advise if any insurance will be required, the reason for said insurance, and
the amount. The Council is willing to pay all reasonable costs associated with its temporary
display. We are also willing to post a sign at the display, which will state clearly that it is the
Council’s private display and not the display of the Town of Somers, or any other
government entity. The Council is willing to coordinate and cooperate with the Town of
Somers on the content, size and location of the sign.

Your favorable consideration of our request will be greatly appreciated.

Sincerely yours,

ennis J. Crilly
Grand Knight

Attachment

p 2Bl -3



OFFICE OF THE SUPERVISOR

Telephone 5 SOMERS TOWN HOUSE
{914) 977-3637 mﬁ fnn nf ouers 335 ROUTE 202
: SOMERS, NY 10589
{914) ggxdooss WESTCHESTER COUNTY, N.Y.
RICK. MTORRISIEY
SUPERVISOR

Appiication to Reserve Temporary Use of the Somers
Town House Green for a Permitted Hoiiday Display

Knights Of Columbus
Msgr. Raymond M Collins Council #6205

Name of Qrganization;

Address: P. O. Box 44
Somers, NY 10589
Telephone Number: * R E-mail: +. o

Dennis J. Crilly

Alternate Name:

24 Summit Circle, Somers, NY 10589

Address

-

Telephone Number: . E-mail:~.

Genersl Descriptioniof Display: A temporary illuminated Nativity Scene

approximately 2.6m wide x 2.3m tall x 0.6m deep

Duration of Disnlay (beginning and ending): 12/416 - 1/8117 .

Reguested Area for Use: Somers Town House Green

Signaturg of Anplicant Town:Board Action

Dennis J Crilly
Print Mame
September 15, 2016

Date

Z: Supervisortbsherr;ABar

Ha B 2-3



neoutdoor.com: lifesize nativity, lifesize sutdoor nativity scene, lifesize outdoor natjvity set 8/5113 8:51 AM

i
!

Cifpture Medium Barpe .l:l_lje;_Si_ze

lz& nagvity set v:as new in 2009. It is hard work to get these made and boxed up, but it is just amazing to see the nativity
26 in this size. It is totally veorth the effort. If you've got the budget and the space (not only display space, but slso think about
£nace because the box is huge) this is a wonderful display. Most of the Life Skze nativity sets I've sold have gone to churches,
o is; schools & nursing homes {one went to a mititary base in Texas, which I thought was cool). But several have gone o
LLATE nars anu ey have been very happy.

The life size nativity comes with a donkey.

To order, please -

102* wide x 927 tall (to top of star) x 24" deep

= Box i5 48"x 50" x 6" and it weighs about 120 Ibs {or more if you order any Additional Characters). It comes strapped to a 4'x8'
wooden pzilei. . KN PIC

o Made from 13mm, 16mm & 19mm with critical areas reinforced with an extra 16mm. This should last long enough o become an
heidgom. -, . ..
Can be assembled in just a few minutes
o fasteners or screws of anv kind are reauired. Joints slide together and are secured in place by 4 tie-down points and stakes
hanmered inte your soil. Ropes & stakes are provided {but if your soil is particularly sandy or wet, you may need to get larger
stakes).

o 1do recommend Lhat the nativity set be tethered for extra protection. I provide instructions and the supplies needed to do that.

» Cost 987 + Shipping
i caltutate shipping costs separately for each Life Size nativity order. Please email me your shipping address and the list of what
wemS you ara interested in ordering. I wil get you a shipping quote and then we can arrange paymenti. {Please nobe that including
“Additional Characters” with your order will anly minimally affect your shipping cests, but shipping them separately later will cost as
much as shipping the nalivity alone. So if you think you may eventually want Additionat Characters, T would recommend gatting
them with your nativity, so we can just add them to your box and save you the money.}

Beautifully detsiled life size outdoor nativity silhouette, made from the highest quality marine grade solid PVC available,
Jesigned and manufactured in the USA. 102" wide x 92" tall (to top of star) x 24" deep.

it fvwenativilysceneoutdoor.com/ nativities-lifesize . htmi Page 1 of 1
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W e Totom of Bowers
()-pt Af i WESTCHESTER COUNTY, N.Y.

i1

OFFICE OF THE SUFERVISOR

SOMERS TOWN HOUSE

li;/

Application o Ressrve Temporary Use of the Somers
Town House Greea for a Permitted Holiday Display

= -t n
Name of Organization: e e & Sarger

X

Address: L’{; I‘M i, K..ufmﬁm 3 )
4 Hmw Flacs .t,,,;,L Y‘«{ 10536

{

Telephone Number:y .~ 0% == = Brmﬂ.ﬁ.\»;f‘ e T

Altemnate Namie:

Address .
Telephone Numb:

General Description of Display; Men o raly

Duration of Di eginni ending): Sib"-la vs«. 1‘; ‘“-.M g«ulz}f;ra\,b

Use: Lknﬂ"‘ i 'E:PJF‘]' ;Q \ lﬂwfq.lvs‘E' I'l ft

Ve

6 /
Signature of Apphc Town-Board Action
Mellell . h«ﬁman
Print Name
S.qﬁ as, @i
Date ‘ Date

Z: \Supemsor\bsherty\Barbe:a\My Documents\Town House Green Permit Applic..doc

BT
i

I
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1075 Route 82, Suite 4
Hopewell Junction, NY 12533
Phone: 845-227-8678
bferguson@capmark.org

FINANCIAL ADVISORY SERVICES AGREEMENT

This Agreement has been entered into for the period October 1, 2016 through December
2017 year by and between the Town of Somers ("Client") and Capital Markets Advisors, LLC
("Advisor"), a limited liability company created under the laws of the State of New York and
having its principal place of business at 1075 Route 82, Suite 4, Hopewell Junction, NY 12533.

Section 1 Financial Advisory Services

Advisor will provide the following services in connection with new issue bonds, bond anticipation
notes, revenue anticipation notes, tax anticipation notes, deficit notes and budget notes (the
"lssue"), undertaken by Client during the term of this Agreement.

1.01 Prepare a plan of financing which will include Advisor's analysis and recommendations
to Client regarding funding requirements, structuring alternatives, marketing, method of
sale (competitive, negotiated or private placement), security features, call provisions,
credit ratings, credit enhancement, term, federal tax implications and such other matters
which Client and Advisor agree should be included in the plan of financing.

1.02 Make presentations to the Board and members of the public concerning the debt
issuance process, the credit rating process, interest rates and the budget impact

resulting from the debt issue.

1.03 Prepare or assist in the preparation of financing documents, as required by Client,
including but not limited to: term sheet, official staterent, notice of sale and bid sheet,
request for a credit rating, request for municipal bond insurance, DTC Letter of
Representations, debt statement and pre-sale or post-sale analysis, if requested.

1.04 Upon the request of Client, Advisor will assist Client in the selection of other service

providers necessary to conduct each Issue including but not limited to bond counsel,
rating agencies, bond insurers, underwriters, trustee, verification agent and financial

printer, if appropriate.

1.05 Prepare and maintain a financing schedule, cost of issue budget, list of participants, and
B take such other actions requested by Client to efficiently manage each Issue in order to
meet Client's objectives.

.06 Participate in the sale of the debt, confirm net interest cost calculation and verify
underwriter's compensation.

1.07 Assist Client with the delivery of proceeds of each Issue, payment of issuance costs and
other matters related to closing each Issue.

1.08 Assist with the closing of the Issue and verify receipt of Issue proceeds.

Capital Markets Advisors, LLC 1
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Section 2 Compensation

2.01 For Advisor's performance of services on behalf of Client as described in sections 1.01
through 1.08 hereof, Advisor’s fee will be as follows:

For a competitively-sold bond issue: a base fee of $10,000 for issues up to $5
million, plus $.50 per $1,000 of bonds issued over $5 million

For note issues: a base fee of $5,100, for issues up to $5 million, plus $.50 per
$1,000 of notes issued over $5 million

For Term Sheet note issues (No OS): $3,000

For capital lease issues: a base fee of $6,500 plus $.50 per $1,000 of lease
issued

For Full continuing disclosure: $2,500 annually, inclusive of any required Material
Event Notices

For services unrelated to a bond issuance an hourly fee of $175 per hour.

2.02 For refunding bond issues, the fee will be negotiated with Client and is dependent on par
amount, number of series of bonds being refunded and number of series of refunding

bonds to be issued.

2.03 Client will pay normal issuance costs such as printing, distribution, postage,
photocopying, overnight delivery, bond counsel, rating agency and other associated

expenses.

2.04 Payment of Advisor's compensation is due within 30 days of receipt of Advisor’s invoice
following the closing of the financing.

Section 3 Term of Agreement

The term of this Agreement shall be through the fiscal year ending December 31, 2017,

Section 4 Disclosure

Advisor does not assume the responsibilities of Client, nor the responsibilities of the other
professionals and vendors representing Client, in the provision of services and the preparation
of financing documents for financings under this agreement. Advisor accepts the relationship of
trust and confidence established between it and the Client. Advisor agrees to furnish its best
skill and judgment in the performance of its services in the most expeditious and economical
manner consistent with the interests of the Client. Information obtained by the Advisor, either
through its own efforts or provided by the Client, included in the financing documents, or
otherwise provided to the Client, is by reason of experience and professional judgment, believed
to be accurate; however, such information is not guaranteed by the Advisor. However, nothing
in this paragraph shall relieve Advisor from liability due to negligence or want of due diligence in

the performance of its services.

Capital Markets Advisors, LLC 2
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Section 5 Binding Effect

All agreements and covenants contained herein are severable and in the event any of them
shall be held to be invalid by any competent court, this agreement shall be interpreted as if such
invalid agreements or covenants were not contained herein, and the remaining provisions of this
agreement shall remain in full force and effect. Each party hereto represents and warrants that
this agreement has been duly authorized and executed by it and constitutes its valid and
binding agreement and any governmental approvals necessary for the performance of this
agreement have been obtained.

Section 6 Modification

This Agreement contains the entire agreement of the parties. It may be amended in whole or in
part from time to time in writing by mutual consent of the parties.

IN WITNESS WHEREOF, the parties have duly executed this Agreement as of the day and year
set forth below.

CAPITAL MARKETS ADVISORS, LLC

Bk M. iwamm Date: September 14, 2016

Beth A. Ferguson
Vice President

TOWN OF SOMERS, NY

By: Date:

Title:

Capital Markets Advisors, LLC 3
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TIM OFFICE OF THE 30
UPERVISOR
TOWN OF SOME
MILLER RS
ASSOCIATES, INC.
10 North Street, Cold Spring, NY 10516 (845) 265-4400 www.timmillerassociates.com

September 16, 2016

Ms. Syrette Dym, Town Planner
Somers Town Hall

335 Route 202

Somers, NY 10589

RE: Landscape Architecture & Aesthetics Consulting Services
Boniello Land and Realty, LTD - Somers Crossing Site Plan Review

Dear Ms. Dym:

As requested, we have undertaken landscape/aesthetics reviews of the applicant’s Site Plan
submissions and attended meetings for Somers Crossing over the past three months. We have
also expended effort to assist your office in preparing draft resolutions and other coordination for
the project Site Plan review, which was outside the scope of our agreement. At the present time
we have used the budget approved by the Town in June.

To continue our review and coordination, we estimate the additional effort will require up to 80
manhours over the next three-month period. We respectfully request that additional escrow be
established in the amount of $12,000.00 (including minor direct costs) for us to continue the
scope of work requested of us, which entails:

» landscape/aesthetics reviews of the applicant's Site Plan submissions

» attend meetings as requested

« assist in preparing resolutions and other planning coordination with Town staff, Town’s
consultants and applicant’s team as needed

Authorization below will serve as acceptance of this request. We are grateful to be asked to
participate in this review for the Town.

Sincerely yours,

Frederick Wells
Senior Vice President
TIM MILLER ASSOCIATES, INC.

Accepted Date
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Barbara Sherry

i
From: Kathie Pacella
Sent: Tuesday, September 29, 2015 12:29 PM
To: Barbara Sherry
Subject: American Archives Month

Barbara,

| just got a notice that October is American Archives Month. We usually do a Resolution to this effect. Could you please
put on the Agenda for next week’s Regular Meeting. Thanks. Kathie

knaceilafsomersny.com




TEL:914-277-3323 TOWN CLERK’S OFFICE Town House
FAX:914-277-3960 335 Route 202

Toton of Somers Somers, N.Y. 10589
WESTCHESTER COUNTY, N.Y.

KATHLEEN R. PACELLA
TOWN CLERK

RESOLUTION

RESOLVED, that the Town Board does hereby authorize resolution of support declaring
October 2015 as “ American Archives Month” in the Town of Somers

WHEREAS, the historical records of the Town of Somers are crucial to the way we understand
our past and plan for our future; and,

WHEREAS, these records have been professionally administered and made accessible by
dedicated, yet often unheralded, archivists; and,

WHEREAS, the work of these archivists and the importance of these records programs seldom
receive the recognition they deserve;

NOW THEREFORE, the Town Board declares the period of October 1, 2015 through October
31, 2015 to be “American Archives Month” throughout the Town of Somers and urges the fellow
citizens of the Town to participate in the special activities and learn more about the importance
of archives and historical records in our community.

I hereby certify that the foregoing copy of resolution was adopted unanimously by the Town
Board of the Town of Somers at a Regular Meeting held on October 8, 2015.

Dated: October 9, 2015

""ﬁ—"(ﬂ-_ P—— ,‘,": ,—w.--; -
MELILELES e S S N i B R SOt Y o 4F A
Town Clerk

Cec:  Supervisor
Director of Finance

Ms 2. =
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NOTICE IS HEREBY GIVEN that the Town Board of the Town of Somers, Westchester County, New

York, has scheduled a Public Hearing on Thursday, October 13, 2016 at 7:00 PM. at the Somers Town
House, 335 Route 202, Somers, New York, to consider amending the Special Exception Use Permit
(SEUP) for Best Plumbing Supply, Inc. (owner) which will allow Best Plumbing, Inc. to conduct
showroom sales activities on Sundays from 11:00 AM to 5:00 PM, conduct supply sales and pick-ups on
Saturdays from 8:00 AM to 5:00 PM and remove truck activity restriction from 7:40 AM to 8:15 AM.
The subject Property is located on the northerly side of Goldens Bridge Road, (NYS Route 138)
directly opposite the John F. Kennedy Catholic High School in the R-80 Residential District and the

Groundwater Protection Overlay District and is designated on the Town Map as Sheet 28.15, Block 1,

Lots 2 and 4.
Anyone 1s invited to attend and will be heard on the aforesaid matter,
BY ORDER OF THE TOWN BOARD

Patricia Kalba
Town Clerk

Dated: September 29, 2016

/~#



TEL: 814-277-33283 TOWN CLERK’S OFFICE Town House
FAX: 914-277-3360 335 Route 202

’@Iﬂﬂj'ﬂ ﬂf ﬁnmﬂrﬁ Somers, N.Y. 10582
WESTCITESTER COUNTY, N5

PATRICIA KALBA
TOWN CLERK

RESCLUTION

RESOLVED, that the Town Board does hereby schedule a public hearing for October 13, 2016
with regard to the Best Plumbing & Supply request for revision of the Special Exception Use
Permut,

I hereby certify that the foregoing copy of resolution was unanimously adopted by the Town Board
of the Town of Somers at a Regular Meeting held on September 8, 2016.

Dated. September 13,2016 J
'y s \ ,
A g k’&@\
Town Clerk

Ec:  Supervisor

Director of Finance
Cc:  Director of Planning

Best Plumbing

pH ¥ 1.¢
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Barbara Sherr!
“
Syrette Dym
Sent: Wednesday, August 10, 2016 3:28 PM
To: Marilyn Murphy; Wendy Getting; vanessa Agueldo ¢ - =~ 2 - ; Tammi ;
Barbara Sherry
Cc; Rick Morrissey
Subject: FW: Application for Modifications to Best Plumbing operation restrictions
Ry Pl glerin U0 e cmnndl Seiesd e v Uesed o s-enl amva o for bt Ll pmetie tan Al o
{ TR N H T I'cra
o =il oo o ke DT e oo, ey,
Jirect T Flann
Wi AL
:er {-.r
S14-377-5 phinne)
G14-277-4093 (£a5)

sg\,_r*aor.omersnyg ]

From: Mark Vaillancourt - s, B g

Sent: Wednesday, August 10 2016 1 27 PM

To: Syrette Dym

Subject: Application for Modifications to Best Plumbing operation restrictions

Dear Ms. Dym:

I am in receipt of the application by Best Plumbing Supply to remove trucking activity restrictions from 7:40
am to 8:15 am on Mondays to Fridays. Please be advised that our school has strong objections to removal of
any such restrictions placed on Best Plumbing during that period of operation. The period of time stipulated in
the restrictions is one that has the highest volume of commuter traffic in and out of the main entrance. Kennedy
currently services 40 school districts, 18 of which bus children to or school every day. Other students arrive
either by way of our shuttle service or drop off from parents. A significant portion of the stident population
also drives to the school. With such a diverse commuter population entering and exiting an already dangerous
intersection, the removal of trucking restrictions would only further aggravate the problem and increase the
likelihood of pedestrian and automotive accidents.

Thank you for the opportunity to voice my concern to the Board.

Sincerely:
Fr. Vaillancourt

Flowv, Mando i) Y el oy

4 A 2
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Septernber 19, 2016 E @ E U W/E'

Ms. Syrette Dyn1, AICP, Director of Plainning 2] 7“7"
Town of Somers 4
Town House OFFICE OF e
335 Route 202 TOWN O q%lﬁggglson
Somers, New York 10539

Re: NYSDOT SEQRA# 16-159
Best Plumbing Supply
Town of Somers, Westchester County

Dear Ms. Dym:

We have received Site Plan and Shorty Environriental Assessment Form for the referenced
proposal from the applicant, dated July {3, 2016 and received on August 2, 2016. We have
completed our review of this proposal and would like to inform you that the referenced proposal
has minimal impact on the existing State Highway System and we have no addiiional comments
to offer at this time. We appreciate your effort for invulving us in the review process.

Thank you,

s ains /
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Frene TSRS Transportation
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Belinda DiTieri

A A
From: syrette dym
Sent; Wednesday, September 28, 2016 5:22 PM
To: Belinda DiTieri; Barbara Sherry; Tammi Savva
Cc: Rick Morrissey
Subject: Items for Town Board Agenda

Barbara and Belinda — The following are two items in addition to the approval of the additicnal escrow funds for Fred
Wells for Somers Crossing that need to be on the Town Board agenda for October:

1. Best Plumbing — Public Hearing is already scheduled for October 13. After taking testimony and closing public
hearing (unless hearing is to remain open), Town Board needs to identify that more than 30 days has passed
since it declared intent to be lead agency and accept role as lead agency. Depending on position of Town Board
( which I will pre-discuss with Rick), ! will prepare a resolution for modification of the special exception use
permit that that Board will take action or {or not — depending on Rick). | will follow this e-mail up with a
memorandum to the Town Board.

2. DASNY Solar Panel Grant for Highway Garage Annex Building - The second step in securing the $100,000 grant
from Senator Ml}[phy’s office for solar panels at the highway garage annex building has been explained in
correspondence from DASNY. Inorder to take these pext steps the Town Board must do the following at its ‘
October meeting(s):",

a. Establish itself.as lead agenc"y-.hgnder SEQRA, circulate to interested agencies and then make an
environmental determination o
b. Provide Evidence of Committed fl}nding sources. This would be to provide funds that may be required
over and above the SlQ0,000 grant to complete the project. Based on input from the cooperating solar
provider, this amount could conservati#ely range about $15,000. Therefore, as corroborated with Bob
Kehoe, the Town Board must pass a resolution that” commits an amount not to exceed $15,000 to fund
costs to be incurred to provide solar panels on the highway garage annex building over and above the
$100,000 grant funds to be received”. This will all be explained in a memorandum to the Town board.
¢. Authorize the Supervisor Execute the documents required to secure the SAM Grant including the
following:
i. Project information Sheet
it. Copy of Deed
iii. Resolution identifying evidence of committed funding sources
iv. SEQRA documentation

ey
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PUBLIC HEARING NOTICE

fa

'7 e G 122 [[_@_ﬂ_ é,:*,"’." y;
PLEASE TAKE NOTICE that the Town of Somers will conduct a public hearing on

October 13, 2016 at 7:00 p.m. at the Town House, 335 Route 202, Somers, New York on

a Local Law to amend Chapter 74 entitled Building Construction, Section 74-11 entitled

Fire Safety and Property Maintenance Inspections adding sub-section E to the Code of the

Town of Somers.]

All persons having an interest in the proposed local law are invited to attend the public
hearing and will be afforded an opportunity to be heard. A copy of the proposed local law

will be available and may be examined in the Office of the Town Clerk during regular

business hours.

By Order of the Town Board
of the Town of Somers

Patricia Kalba
Town Clerk

Dated: September 29, 2016

FPFEL s
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TEL: 814-277-3323 TOWHN CLERK'S OFFICE Town House
FAX: 814-277-3960 335 Route 202

@ﬂlﬂﬂ Hf Egl]vmgr.ﬁ' Somers. N.Y 10588
WESTCEESTER COUNTY N.Y.

PATRICIA KALBA
TOWN CLERK

RESOLUTION

RESQLVYED, that the Town Board does hereby schedule a public hearing for October 13, 2016
with regard to the proposed amendment to Chapter 74, entitled Building Construction of the Code
of the Town of Somers to retain a 45 Minute Fire Break.

I hereby certify that the foregoing copy of resolution was unanimously adopted by the Town Board
of the Town of Somers at 2 Regular Meeting held on September 8, Z016.

Dated. September 13, 2016

(e dolB—
Town Clerk
Ec:  Supervisor
Director of Finance
Cc:  Building Inspector
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TOWN OF SOMERS

Local Law for the Year 2016

A Local Law to amend Chapter 74 of the Code of the Town of Somers entitled
Building Construction.

Be It Enacted by the Town Board of the Town of Somers as follows:

1. Section 74-11 entitled Fire Safety and Property Maintenance Inspections is
amended by adding sub-section E. to read as follows:

E. Garages and Carports.

1. Opening protection. Openings from a private garage directly into a room used for
sleeping purposes shall not be permitted. Other openings between the garage and
residence shall be equipped with %-hour fire-protection-rated assemblies equipped with
self-closing devices.

1.1 Duct penetration. Ducts in the garage and ducts penetrating the walls or
ceilings separating the dwelling from the garage shall be constructed of a
minimum No. 26 gage (0.48 mm) sheet steel or other approved material and
shall have no openings ino the garage.

1.2 Other penetrations. Penetrations through the separation required in
paragraph 2 shall be protected by filling the opening around the penetrating item
with approved material to resist the free passage of flame and products of
combustion.

2. Separation required. The garage shall be separated from the residence and its attic
area by horizontal or vertical separations conforming to subsections 2.1 and 2.2.

2.1 Vertical separations. Where partitions are used to separate an attached
garage from a living space or its attic, the partition assembly shall have a %-hour

fire-resistance rating.

Exception: In lieu of providing partitions that have a %-hour fire-
resistance rating, one layer of %-inch thick, type-X, gypsum board may be
installed on the garage side and one layer of “-inch, type X, gypsum
board may be installed on the opposite side. Application shall be in
accordance with Section R702.3 of the International Residential Code for
One and Two Family Dwellings (2015) (hereinafter the “Residential
Code”).
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2.2 Horizontal separations. Where horizontal construction is used to separate
the garage from the living space or its attic, such construction shall be protected
with one layer of %-inch thick, type X, gypsum board, installed in accordance with
the requirements of Section R805.1 of the Residential Code. Openings in
horizontal separations shall not be permitted except where the residence is
otherwise protected by vertical separations. Where the horizontal separation is a
floor-ceiling assembly, the structure supporting the separation shall also be
protected by not less than %-inch (15.87 mm) type X gypsum board or
equivalent.

3. Floors. Garage floor surfaces shall be of approved noncombustible material. The
area of floor used for parking of automobiles or other vehicles shall be sloped to
facilitate the movement of liquids to a drain or toward the main vehicle entry doorway.

4. Carports. Carports shall be open on not less than two sides. Carport floor surfaces
shall be of approved noncombustible material. Carports not open on two or more sides
shall be considered to be a garage and shall comply with the provisions of this section

for garages.

Exception: Asphalt surfaces shall be permitted at ground level in carports. The
area of floor used for parking of automobiles or other vehicles shall be sloped to
facilitate the movement of liquids to a drain or toward the main vehicle entry

doorway.

5. Flood hazard areas. For building located in flood hazard areas as established by
Table R301.2(1) of the Residential Code, garage floors shall be:

1. Elevated to or above the design flood elevation as determined in accordance with
Section R322 of the Residential Code; or

2. Located below the design flood elevation provided that the floors are at or above
grade on not less than one side, are used solely for parking, building access or
storage, meet the requirements of Section R322 and are otherwise constructed
in accordance with this code.

6. Automatic garage door openers. Automatic garage door openers, if provided, shall
be listed and /abeled in accordance with UL 325.

7. Fire sprinklers. Private garage shall be protected by fire sprinklers where the
garage wall has been designed based on Table R302.1(2) of the Residential Code,
Footnote a. Sprinklers in garages shall be connected to an automatic sprinkler system
that complies with Section P2904 of the Residential Code. Garage sprinklers shall be
residential sprinklers or quick-response sprinklers, designed to provide a density of 0.05
gpm/ft2. Garage doors shall not be considered obstructions with respect to sprinkler

placement.
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2. Conflicting Standards. Where the requirements of this Local Law impose a
different restriction or requirement than imposed by other sections of the Somers Town
Code or other applicable laws, rules or regulations, the requirements of this Local Law

shall prevail.

3. Severability. The invalidity of any word, section, clause, paragraph, sentence,
part or provision of this local law shall not affect the validity of any other part of this local
law that can be given effect without such invalid part or parts.

4. Filing. This Local Law shall be filed with the Secretary of State of the State of
New York.

5. Effective Date: This Local Law shall be effective sixty (60) days subsequent to
receipt of approval of said local law by the New York State Fire Prevention and Building

Code Council.
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PUBLIC HEARING NOTICE "" '
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PLEASE TAKE NOTICE that the Town of Somers will conduct a Public Hearing on
October 13, 2016, at 7:00 p.m. at the Town House located at 335 Route 202, Somers,
New York 10589 pursuant to General Municipal Law Section 247 in connection with the
Town’s acquisition of a Conservation Easement over lands of Stuart’s Farm located at 62
Granite Springs Road, Somers, New York, Sheet 26.11, Block 1, Lot 2.

All persons having an interest in the proposed acquisition are invited to attend the public
hearing and will be afforded an opportunity to be heard. A copy of the proposed
Conservation Easement will be available and may be examined in the Office of the Town
Clerk during regular business hours.

BY ORDER OF THE TOWN BOARD

Patricia Kalba
Town Clerk

Dated: September 29, 2016
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TEL: 914-277-3323
FAX: 914-277-3960

PATRICIA KALBA
TOWN CLERK

TOWN CLERK'S OFFICE

Towtr of Somers
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RESOLUTION

Town House
335 Route 202
Somers, N.Y. 10589

RESCLVED, that the Town Board does hereby schedule a Public Hearing for October 13, 2016
with regard to a Conservation Easement for Stuarts Farm.

I hereby certify that the foregoing copy of resolution was unanimously adopted by the Town Board

of the Town of Somers at a Regolar Meeting held on September 8, 2016.

Dated: September 13, 2016

Ec.  Supervisor
Director of Finance
Ce:  Stuarts Farm

pH 3= 2-5
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Barbara Sherﬂ

From: Barbara Sherry

Sent: Wednesday, July 13, 2016 1:07 PM

To: Roland Baroni; Patricia Kalba; Bob Kehoe; Anthony Cirieco; Bill Faulkner; Richard
Clinchy; 'Rick Morrissey'; Tom Garrity

Cc Tammi Savva

Subject: FW: Stuart's Farm

Good Afternoon,
This item will be placed on the September Agenda to schedule the public hearing for October 13, 2016.

Barbara J. Sherry

Secretary to the Supervisor
Rick Morrissey, Supervisor
Town of Somers

335 Route 202

Somers, NY 10589

phone: (914) 277-3637

fax: (914) 276-0082
bsherry@somersny.com

From: Rick Morrissey

Sent: Wednesday, July 13, 2016 12:26 PM

To: Tammi Savva <tsavva@somersny.com>; Barbara Sherry <bsherry@somersny.com>
Subject: FW: Stuart's Farm

Please put setting a public hearing date on the Oct agenda.

Thanks,

Rick Morrissey, MPA
Town Supcrvisor

Town of Somers

335 Roure 202

Somers, NY 10559

Ph: 914-277-3637

Fax: 914-276-0082

supcrvisor{@somersny.com

M WLEOIMCIEDY, CLIn

From: Rick Morrissey

Sent: Wednesday, July 13, 2016 12:25 PM
To: 'Roland Baroni'

Cc: Tammi Savva; Barbara Sherry
Subject: RE: Stuart's Farm
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