OFFICE OF THE SUPERVISOR

Telephone SOMERS TOWN HOUSE
(914) 277-3637 mnmn nf Snmerg 335 ROUTE 202

F
(014) 276:0082 WESTCHESTER COUNTY, N.Y. SOMERS, NY 10589

RICK MORRISSEY
SUPERVISOR

SOMERS TOWN BOARD

REGULAR MEETING
THURSDAY, JANUARY 14, 2016 —

6:30pm Executive Session & 7:00pm Regular Meeting

WWW.SOMeErsny.com

6:30pm — Executive Session — Personnel
7:00pm — Regular Meeting

L PLEDGE OF ALLEGIANCE:

1L

ROLL CALL:

1 1. PUBLIC HEARINGS: 1. Draft Comprehensive Plan Update 20135.

PUBLIC COMMENT
Please limit your comments to no more than 3 minutes.

1IV. APPROVAL OF MINUTES: October 1,2015 Work Session; October 8, 2015
Public Hearing re: Conservation Easement of the Angle fly Preserve; October 8, 2015
Public Hearing re: Proposed Stop Signs on the southeast corners of Eastern Way and
Buenta Way; October 8, 2015 Regular Meeting; November 5, 2015 Work Session;
November 12, 2015 Public Hearing re: Proposed 2016 Water Rate Charges for the
Amawalk Shenorock Water District, Windsor Farms Water District and the Amawalk
Heights Water District; November 12, 2015 Public Hearing re: Proposed Local Law to
amend Section 170-70.L entitled Accessory Apartments; November 12, 2015 Regular
Meeting; December 3, 2015 Public Hearing re: 2016 Budget; December 3, 2015 Special
Meeting/Work Session December 10, 2015 Public Hearing re: Minor Text Amendment to
MFR-BP District; December 10, 2015 Public Hearing re: Propose Amendment to the

: Town of Somers Zoning Map; December 10, 2015 Public Hearing re: Draft

| Comprehensive Plan Update 2015; December 10, 2015 Regular Meeting and December
22,2015 Special Meeting.
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SOMERS TOWN BOARD
REGULAR MEETING
THURSDAY, JANUARY 14, 2016 -
6:30pm Executive Session & 7:00pm Regular Meeting

WWW.SOmersny.com
V. DEPARTMENT REPORTS: The Town Clerk announces receipt of the

following monthly reports: Town Clerk, Building Inspector, Zoning Board of
Appeals, Plumbing, Bureau of Fire Prevention, Parks & Recreation, Planning &
Engineering, Tax Receiver, Director of Finance and Department Heads

V1. BUSINESS OF THE BOARD:
A. PARKS & RECREATION: - No additional business.
B. TOWN BOARD:

1. Authorize Town Attorney to execute a Consent Judgment in the following
matier: United States Postal Service vs. Town of Somers — Index
#56810/11 et al.

2. Homeland Towers — discussion re Wireless Facility Proposal.

3. Consider authorization to the Supervisor to execute the MOA with Sustainable
Westchester, Inc. and the ESA in due course, subject to further review and
comment by the Town’s Attorney.

" C. FINANCIAL: - No additional business.
D. HIGHWAY:

1. Authorize Attendance Bonus to Arnold Guyot in the amount of $200.00 and
Edward Gall in the amount of $600.00, per CBA with the Teamsters and
January 4, 2016 memo from Tom Chiaverini, Superintendent of
Highways.

; E. PERSONNEL:

1. Current Vacancies:
Somers Energy Environment Committee
Affordable Housing Board (3 — unexpired 2 year terms ending 7/11/2017)
Planning Board (1 - 7 year term ending 12/31/2022)
Zoning Board of Appeals (1 — 5 year term ending 12/31/2020)

2. Upcoming Vacancies:
Parks & Recreation — (2 - 3 year terms) ending 3/9/2019
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SOMERS TOWN BOARD
REGULAR MEETING
THURSDAY, JANUARY 14, 2016 -

6:30pm Executive Session & 7:00pm Regular Meeting

E.

WWW.SOIMErsny.com
PERSONNEL: (continued)

3. Reappoint Umberto Santaroni to the Zoning Board of Appeals to a 5 year term
ending 12/31/2020.

4. Reappoint Fedora DeLucia to the Planning Board to a 7 year term ending
12/31/2022.

5. Acknowledge resignation of Barbara Brandt, Assessment-Tax Aide effective
January 15, 2016 and authorize Supervisor Morrissey to canvass the
Westchester County Civil Service list for Assessment Clerk with a salary
range of $41,010 —43,813.

6. Acknowledge promotion of Paul Westhoff from Motor Equipment Operator to
Road Maintenance Forman at an hourly rate of $36.2768 per January 6,
2016 memo from Tom Chiaverini, Superintendent of Highways effective
January 4, 2016.

PLANNING & ENGINEERING: - No additional business.

POLICE; - No additional business.
CONSENSUS AGENDA:

1. Authorize fee schedule for the 2016 programs and services for Parks and
Recreation.

2. Authorize Supervisor to execute North East Special Recreation Inc.
Interagency agreement for 2016.

3. Announce the hiring of Dennis Coffey, Road Maintainer, at an hourly rate of
$24.1847, effective January 4, 2016 per December 30, 2015 memo from
Tom Chiaverini, Superintendent of Highways.

4. Acknowledge retirement of Police Office Robert Matuszewski effective
December 12, 2015
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SOMERS TOWN BOARD
; REGULAR MEETING
THURSDAY, JANUARY 14, 2016 -
6:30pm Executive Session & 7:00pm Regular Meeting

WWW.Somersny.com

H. CONSENSUS AGENDA: (continued)

5. Authorize purchase of Trimble Ranger 3XE handheld Data Collector with
! necessary hardware, software and 3 year support at a price not to exceed
. $13,075.00 per December 14, 2015 memo from Adam Smith, Water
Superintendent.

6. Authorize approval of Eagle Scout Project to renovate the existing display sign
at the Somers Police Barracks on Route 100 by Boy Scout William Walsh.

7. Authorize Supervisor to execute Survey Authorization for 4 Town Owned
Parcels for the Access Northeast Project, which permits Algonquin to
enter Town property for the purposes of making a civil, cultural resource
and environmental survey.

8. Authorize Supervisor to execute Statutory Installment Bond for the purchase
of Town equipment per memo from Robert Kehoe, Director of Finance.

9. Authorize return of $73,590 Surety Bond (Performance Bond) to Somers

Realty Corp per December 30, 2015 memo from Steven Woelile, Principal
Engineering Technician.

: 2016 CALENDAR

January 14, 2016 7:00pm Town Board Regular Meeting
February 4,2016  7:00pm Town Board Work Session
February 11,2016  7:00pm Town Board Regular Meeting
March 3, 2016 7:00pm Town Board Work Session
March 10, 2016 7:00pm Town Board Regular Meeting

a -

1/11/2016 4:11 PM

Z:Supervisor\bsherry\BarbaraMy Documents\agenda\2016 Agenda\January 14, 2016 Regular Meeting docx
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OCTOBER 1, 2015 — WORK SESSION

Minutes of a work session of the Town Board of the Town of Somers held on Thursday
evening October 1, 2015 at 6:05 PM at the Town House, 335 Route 202, Somers, New

York.

ROLL CALL:

PRESENT: Supervisor
Councilman
Councilman
Councilman
Councilman

ABSENT:

Rick Morrissey
Richard G. Clinchy
Thomas A. Garrity, Jr.
Anthony J. Cirieco
William G. Faulkner

Also present were Kathleen R. Pacella, Town Clerk, Patricia Kalba, Deputy Town Clerk
and Roland A. Baroni, Jr., Town Attorney.

The Supervisor said that it was in order for the Board to enter intd.an executive session
with regard to personnel and real estate.

Thereupon motion of Supervisor Morrissey, seconded by ¢ ounciliman Cirieco, the meeting
was adjourned to an executive session at 6:05 PMiw discuss persenngl and real estate

matters to return that evening.

7:05 PM — meeting récanvepid”

This being a work session no actions #ere taken.

Thereupon motion of Councilman Garrity: secondéd by Councilian Faulkner, the meeting

was adjourned at 8:30 PM.

Town Clerh



OCTOBER 8, 2015 — PUBLIC HEARING

Minutes of a public hearing of the Town Board of the Town of Somers held on Thursday
evening October 8, 2015, at 7:10 PM at the Town House, 335 Route 202, Somers, New
York.

ROLL CALL:

PRESENT: Supervisor Rick Morrissey
Councilman Richard G. Clinchy
Councilman Thomas A. Garrity, Jr.
Councilman Anthony J. Cirieco
Councilman William G. Faulkner

ABSENT:

Also present were Kathleen R. Pacella, Town Clerk, Patricia Kalba, Deputy Town Clerk
and Roland A. Baroni, Jr., Town Attorney.

The Supervisor explained that this was a public hearing with regastf'tv.a proposal to modify
the Conservation Easement of the Angle Fly Preserve.

The Town Clerk presented affidavit of public notice of the public h;::.iring that appeared in
the Journal News on September 29, 2015 and posted ot the Town Cledk’s bulletin board
the same day.

The Supervisor declared the hearing open and asked for coimmients from the public.

Mr. Michael Barnhardt, stated that hiawas present that @véaing on behalf of the Somers
Land Trust and the Somers Open Spate Clammittee and el were very glad that after
several years of trying to pursue this it wias finallehappening, 1he Supervisor asked Mr.
Barnhardt if he would explain what they wire owérall tr#ingto accomplish. Mr. Barnhardt
stated that the purpose of#li€ #asement was tofind a suitaiile location for a possible ballficld
construction. He saii! that was always part »f the Angle Fly Purchase Agreement and
originally the site for jliat was logated in a meatlovs area to the west of the Somers Manor
Property on top of a ridgelifte. He#aid that this was written into the Conservation Easement
although whei the aroperty was studied and & management plan was devised they decided
it was aspoor locatigmn for mang different reasons. Mr. Bamhardt continued that they
decidéd in consultation with SometsParks and Recreation Department and the Somers
Parks a:d ‘Recreation Boargd on a better location for ballficlds and that property was
adjacent to fi&is Park. He suid that the site was far less sensitive from an Environmental
point of view. 'He said that they approached the New York State Department of
Conservation (DE('} and found out the process for actually changing a Conservation
Easement was extremieiy laborious. Mr. Barnhardt said that the process began under a
former Supervisor only to stall until a Somers Resident got involved and contacted the
State until they were willing to assist the Town. He said that they finally came up with a
strategy where they could avoid the function of the State Legislator to change the
Conservation Easement and simply effect a change to the language in the Easement itself.
He explained that it was almost as simple as changing two letter designations by swapping
their locations. Mr. Barnhardt explained that what the Board was doing was almost the
final step and they had every hope that this would resolve the issue.

The Supervisor thanked Mr. Barnhardt for his work on this and moving to the position
where they were having a public hearing with regard to the matter.

There being no one else to be heard on motion of Supervisor Morrissey, seconded by
Councilman Cirieco, the public comment session was declared closed at 7:15 PM.

Town Clerk



OCTOBER 8§, 2015 — PUBLIC HEARING

Minutes of a public hearing of the Town Board of the Town of Somers held on Thursday
evening October 8, 2015 at 7:17 PM at the Town House, 335 Route 202, Somers, New
York.

ROLL CALL:

PRESENT: Supervisor Rick Morrissey
Councilman Richard G. Clinchy
Councilman Thomas A. Garrity, Jr.
Councilman Anthony J. Cirieco
Councilman William G. Faulkner

ABSENT:

Also present were Kathleen R. Pacella, Town Clerk, Patricia Kalba, Deputy Town Clerk
and Roland A. Baroni, Jr., Town Attorney.

The Supervisor said that this was a public hearing with regard t¢ the; proposed placement
of stop signs at the southwest and the southeast corners of Eagtern Way and Buenta Way.

The Town Clerk presented affidavit of public notice of the public T:euring that appeared in
the Somers Record on September 24, 2015 and postail on the Town Clerk’s bulletin board

the same day.

The Supervisor declared the hearing open and asked for catamients from the public.

A

representative present at a meeting froi theNew York State Department of Highways or
Public Safety. He said that they explained the stalistics about siop signs and he stated that
more accidents were caused at 4-way stog signg thas abintersections without stop signs.
He said that he agreed with flie:stop sign at Bitenta Way But there were other stops sign in
Lake Purdys and throtighout Samers that needed to be removed.

Miss Megan Coughlin, Eastern Wity said that her friend and herself walk across the street
without theinpiients and they.always saw Bpeeding on their street. She said that it was
dangerous for little <hildren. She said that the stop sign signs should be placed because
there were elderly people and children-walking, playing and jogging on the road.

Miss Ella MieSweeney, Bilienta Way, said that that she bike rides on the road with her
friends and they see peoplé speeding on the road. She said that they should place a stop
sign in that location o sogieone doesn’t get hurt,

Ms. Nadine MacSwéeney, Buenta Way, said that along with the other parents on Buenta
Way she started the petition for stop signs. She said that there were 11 children that used
that corner going to and from the bus stop. She said that they were looking for the stop
signs to be placed at the intersection of Buenta Way and Eastern Way. Ms. MacSweeney
stated that the speeding was the biggest issue in the neighborhood.

Miss Caitlyn Jonika, Eastern Way, said she always is bike riding with her friends and they
see people speeding all of the time. She said that a stop sign was needed on Eastern Way.

Ms. Shine, Buenta Way, said that she and her husband live on the corner of Buenta Way
and Eastern Way and they cared a lot about the children in their neighborhood. She said
that they were against the stop signs being placed because that the most dangerous thing in
the neighborhood was not the cars speeding but children and adults riding ATVs on the
roads.




OCTOBER 8, 2015 — PUBLIC HEARING

Ms. Gina Arena, Buenta Way, said that this was a very dangerous corner with no visibility.
She said that this was used as a short cut and a lot of cars speed though the arca.

Mr. William MacSweeney, Alden Way, said that he had lived in that neighborhood for
over 40 years and that street was always quiet. He said that the past year he had two
incidents on Buenta Way.

Mr. Jason Warner, Buenta Way, said that he wrote a letter against the stop signs to the
Board. He said that he did not have any objection to the stop sign although the main issue
was visibility. He said that the children in the neighborhood needed to be educated on
proper street safety and urged the children to walk on their grass when walking to the bus
stop.

Mr. Folberth agreed with Mr. Warner about the visibility. He said that shrubbery was cut
down on one side of the road but not the other.

The Supervisor said that the Town Board had received emails frofii.residents objecting to
the stop signs. He said that the Police, Highway Superintendesit and Town Engineer only
looked at this intersection. He said that what he was hearisg Was that there was a bigger
issue. The Supervisor said that they should look at all of the intesstctions in Lake Purdys
and place the stop signs where they were appropriate. . '

Ms. Sara Gordon, Entrance Way, said that thereWas not orig good reason to ot want a stop
sign in this area.

Jennifer Coughlin, Eastern Way, said that she lived on the comer of Eastern Way and
Buenta Way and she watches people! sieed around the @dner often times with tires
screeching.

Thereupon motion of Supgmiisor Morrissey. siconded by Councilman Garrity, the public
hearing was declared glosed a: 8:00 PM.

Town Cférk
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OCTOBER 8, 2015 - REGULAR MEETING

Minutes of a regular meeting of the Town Board of the Town of Somers held on Thursday
evening October 8, 2015 at 7:00 PM at the Town House, 335 Route 202, Somers, New
York.

ROLL CALL:

PRESENT: Supervisor Rick Morrissey
Councilman Richard G. Clinchy
Councilman Thomas A. Garrity, Jr.
Councilman Anthony J. Cirieco
Councilman William G. Faulkner

ABSENT:

Also present were Kathleen R. Pacella, Town Clerk, Patricia Kalba, Deputy Town Clerk
and Roland A. Baroni, Jr., Town Attorney.

The Supervisor asked retired Police Officer John FitzGerald tu. lead the Pledge of
Allegiance.

The Supervisor said that they were going to begin that evening’s Mbeting by recognizing
the retirement of a well-respected Police Officer Johu/FiixGerald. Hewtked Chief Michael
Driscoll to say a few words before the Board pregénted the Proclamation.

Chief Driscoll stated that this was a happy and sad cgasiofi. 11e said that hg was happy to
see Officer FitzGerald retire after 30 years of serviee have time with his family on
weekends and holidays with his family. He said timfiany assignment that Officer
FitzGerald was given he did in an outstandiiig manner and a¥ @result of that the people of
Somers were well served. Chief Driscoll thanked @fficer FitzCerald on behalf of the Town
of Somers and the Somers Police Department.

The Supervisor read gid presented the Proclatation to Officer John FitzGerald for his 30
years of service to'the Town. Ii¢ declared Oclober 9% as John R. FitzGerald Day in the
Town of Somers.

Officer FitzGerald stités that it iad been an honor to serve the Town of Somers.

Councilirii. Garrity said thit the miny people in Somers not only saw Officer FitzGerald
in a Police w4z but as a Valunteer Fireman and in Boy Scout Troop 228. He said that
Officer FitzGerald was an exemplary Police Officer but he was also an all-around good
guy who had gave Lisck to'the Community in muitiple ways.

Councilman Clinchy said that he had a personal story to share about Officer FitzGerald.
He said that when his daughter was a child she had fallen down the stairs in his home and
was unconscious. He said that Officer FitzGerald was the first person to respond and he
kept everyone calm and handled the situation beautifully. Councilman Clinchy thanked
Officer FitzGerald personally for his service.

The Supervisor said that it was in order for the Board to open a public hearing with regard
to a proposal to modify the Conservation Easement of the Angle Fly Preserve.

7:10 PM — hearing open
7:15 PM — meeting reconvened

The Town Attorney said that there were two things that the Board could do with regard to
the proposal to modify the Conservation Easement of the Angle Fly Preserve. He explained
that first they could adopt the Negative Declaration and then they could consider a motion
to authorize the Supervisor to execute the Easement Modification Agreement when it was
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presented. He said that the Easement Modification Agreement was not nearly in final form,
the Town only had a draft. The Town Attorney said that it was his understanding from the
County Attorney was now the Westchester County Board of Legislators will take this
matter up, once they are informed that the Town Board had completed their proceedings.

Thereupon motion of Supervisor Morrissey, seconded by Councilman Clinchy, it was
unanimously,

RESOLVED, that the Town Board does hereby declare a Negative Declaration with regard
to the proposal to modify the Conservation Easement of the Angle Fly Preserve.

Thereupon motion of Supervisor Morrissey, seconded by Councilman Clinchy, it was
unanimously,

RESOLVED, that the Town Board does hereby authorize the Supervisor to execute the
Conservation Modification Agreement, once the Agreement is presented to the Town of
Somers.

ROLL CALL: Supervisor Rick Morrissey AYE
Councilman Richard G. Clinchy “AYE
Councilman Thomas A. Garritylr. AYE
Councilman Anthony J. Ciri¢co AYE
Councilman William G. Fiulkner AYE"

The Supervisor said that it was in order for the Board tn-ﬂpcﬁ a public hearing with regard
to proposed placement of stop signs at the southwest and the southeast corners of Eastern
Way and Buenta Way.

7:17 PM = hear{ng Open
8:00 PM — mektige reconvened

The Supervisor saidl that it wis in order foilthe Board to adopt a Local Law for the
placement of stop sign4 &t the southwest and *li€ southeast corners of Eastern Way and
Buenta Way.

Thereugion motion of' Councilman, Garrity, seconded by Supervisor Morrissey, it was
unaimously,

RESOLVED, ihiat the Town Board does hereby adopt a Local Law for the placement of
stop signs at the stuthwest and the southeast corners of Eastern Way and Buenta Way as
follows:

A Local Law to amend Chapter 158
entitied Vehicles and Traffic of the
Code of the Town of Somers.

Be It Enacted by the Town Board of the Town of Somers as follows:

1. Article V entitled Stop and Yield Intersections Section 158-19 Stop Intersections
Designated is hereby amended to add the following:

PPP. Pursuantto Section 1660 Subdivision 1 of the Vehicle and Traffic Law, Stop Signs
shall be installed at the following locations:

1. The Southwest corner of Eastern Way and Buenta Way.
2. The Southeast corner of Eastern Way and Buenta Way.
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2. Effective Date: this Local Law shall be effective immediately upon filing of same with
the Secretary of State of the State of New York.

ROLL CALL: Supervisor Rick Morrissey AYE
Councilman Richard G. Clinchy AYE
Councilman Thomas A. Garrity, Jr. AYE
Councilman Anthony J. Cirieco AYE
Councilman William G. Faulkner AYE

8:00 PM — 5 minute break
8:05 PM — meeting reconvened

PUBLIC COMMENT:

Amnold Folberth, Purdys, said that he read an article in the Somers Record with regard to
the paving in that Lake Purdys area. He said that the article was very critical of the
Highway Superintendent and the Town being cheap and cutting corners. Councilman
Clinchy said that was a letter to the Editor in the Newspaper not an atticle. Mr. Folberth
said that the letter was disturbing to him, they had gone thr“nu;,h the winter and all of the
roads seemed to be in good shape.

Mr. David Sullivan, Anita Road, said that he h#d an issue with ticiparking on Old
Tomahawk Street. He said that there was a lot of lommercial Space in thatafea and people
were parking on both sides so that there was nol €yen engiigh room for ong car to drive
through the middle. He said that the Town should pub b parking signs on the sidewalk
side on that road and he showed the Board a photo of théwoad when he had gotten home
that evening. Mr. Sullivan said that ont&amonth Tradition:s 118 held a Night Club in their
Restaurant and the parking was terrible sin those evenings. He daid his second issue with
that Night Club was the music from the establishmenbwas :;_orioild that the bass shakes his
house. He said that he visited and called ti¢ lfusiness ssking them to turn down the bass
and he called the Poligg. M=, Sullivan asked the Board to consider this when they were
issuing their Dancedng Enteriaininent permit for the upcoming year. He said that his last
issue was with regard 10 the condition of his roatdi"He said that the repair that the Highway
Department did was better et the sepiiinszas already breaking down. Mr. Sullivan said
that the routl was unsate and hewanted to make sure that it was going to be addressed.

Ms. PolleKuhn, Heritage Mills, saill that she believed that the Town Board was still the
Lead Ageney, on Somers Crossing and asked if there was any report on the Final
Environments} fmpact Statement (FEIS). The Supervisor said that to the best of his
knowledge the Dt Envifonmental Impact Statement (DEIS) was responded to by the
DEP, DEC, Westchedtet! County and Town of Somers. He said that there were hundreds
of issues that nceded to be addressed.

The next item on the agenda was the approval of the minutes.

Thereupon motion of Supervisor Morrissey, seconded by Councilman Clinchy, it was
unanimously,

RESOLVED, that the Town Board does hereby approve the minutes of the August 20,
2015 Combined Work Session/Regular Meeting, the September 3, 2015 Work Session and
the September 10, 2015 Regular Meeting.

The Town Clerk presented monthly reports from the Town Clerk, Building Inspector, Parks
and Recreation, Tax Receiver, Planning and Engineering, Zoning, Plumbing, Bureau of
Fire Prevention and the May and June reports from the Director of Finance.

The Supervisor said that the next item was a discussion with regard to J. O’Connell and
Associates Grant Writer. Ile said that the Board interviewed J. O’Connell and Associates
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with the intention of learning about what they could offer the Town as far as grant
identification and grant writing for the Town. He said that he would like the Board to
consider entering into contract with them. The Supervisor said that it was a $36,000.00
Contract, payable in four installments. Councilman Cirieco said that the Board was in the
budget process at that time and they were asking Departments to cut their budgets. He
suggested that the Board wait until after the budget process was complete before they made
this decision. Discussion ensued with regard to the benefits the Town could see with this
contract and they were willing to give J. O’Connell and Associates the opportunity to work
for the Town,

Thereupon motion of Supervisor Morrissey, seconded by Councilman Garrity, it was,

RESOLVED, that the Town Board does hereby enter into an agreement with J. O’Connell
& Associates, Inc., Grant Consultants beginning November 1, 2015 and,

DOES HEREBY, authorize the Supervisor to execute said agreement.
VOTE:

AYES - Supervisor Morrissey, Councilmen Gagty, Ciinchy, & Faulkner
NAYS — Councilman Cirieco

The next item on the agenda was for the Board to ad@pt a Resolution jpursuant to Section
72.5 of the Civil Service Law, Town of Somers@mployee No. 098752 is placed on an
involuntary leave of absence for medical reasoz® offective'October 9, 2015 and directed to
submit to an examination by a medical officer uppointed hy the Westc}wster County
Department of Human Resources.

Thereupon motion of Supervisor Morfissey, seconded by Cauncilman Faulkner, it was
unanimously,

RESOLVED, that pursuantito Section 72.5 gf the Civit Service Law, Town of Somers
employee No. 098752/is plackidl.on an involintary leave of absence for medical reasons
effective October 9§ 24415 and directed to subsait to an examination by a medical officer
appointed by the WeHTLhL“-[_LT County Departmen: of Human Resources.

The Supervisor said thiat the et item on the agenda was with regard to the proposed road
names ibr the Somers Realty Planned Hamlet Phase 3 — Halstead Road, Hoyt Street,
Columbus;Street and Reynolds Roagl. He said that he proposed that they adopt Reynolds
Road. He exilained that Jahh Reynolds was a Revolutionary War Solider who lived in the
Town of Somers. The Supiervisor said that they recently put a plaque at his gravesite in
Mt. Zion Cemeterys

Thereupon motion of Supervisor Morrissey, seconded by Councilman Clinchy, it was
unanimously,

RESOLVED, that the Town Board does hereby authorize the name of Reynolds Road for
the Somers Realty Planned Hamlet Phase 3.

The next item on the agenda was Somers Pointe Country Club Site Plan. The Supervisor
invited the Applicant to the podium to give a presentation of what was being proposed.
Mr. John Petricini, Project Engineer, said that the proposed development consisted of what
was originally approved for this parcel as part of the Heritage Hills project. He explained
that the original project included three proposed Tennis Courts and they were currently
proposing two of those three. He continued that there was a Swimming Pool and Cabana
and three parking lots and they were all similar to what they were proposing. Mr. Petricini
pointed the areas out on the plan. Discussion ensued with regard to the number parking
lots and the surface that was being proposed.
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Councilman Faulkner asked how large the proposed swimming pool was. Mr. Petricini
stated that currently they were at 15,000 square feet. Councilman Faulkner asked if there
was consideration to make that larger. Mr. Petricini said that had been discussed and
explained based on New York State Health Code if they went any larger they would be
required to put in a perimeter overflow system and that would exceed their expense. The
Supervisor said that by limiting their pool size they were also limiting the number of people
who could benefit from the pool. Mr. Petricini said that was correct. The Supervisor asked
what the number of users was. Mr. Petricini said based on State Health Code they were
allowed 106 people inside the fenced area. He said that they would be selling this as
memberships, one swimmer would be on membership. He said that there would be 100
memberships.

Councilman Garrity said that the reason they were before the Board at this time was
because what they were proposing went against the current DRD of Heritage Hills. The
Supervisor said not the plan itself, their marketing plan. Mr. Petricini said that the current
Code required this to be primarily for residents of Heritage Hills. He said that there was
no clear definition of what primarily meant and the Planning Board tecommended that they
come to the Town Board for a change to the text of the Zoning to alléw for them to have
outside users. The Supervisor said that he did not see why tiie v dpuld not move ahead with
the project without the DRD being amended and just usifg this fofithe primary use of the
Heritage Hills members. Mr. Petricini stated that thigy did not se¢ {hat as a financially
viable option, Heritage Hills had their own pools# ‘Discussion ensued with regard to the
requested change to the DRD, opening the mesi:bership up to people who'-id zot live in
Heritage Hills and the definition of primarily. It'Wis suggested that they rcach out to the
residents of Heritage Hills and/or current members figlic Golf Club to scc if there was
interest in joining this club.

The Town Attorney explained the interpijétatian-uf the Town Zuping Code was the Zoning
Board. He said that the Building Inspectof.could issiéusn opinion with regard to primarily
and if the applicant was dissatisfied with that ey could Gppeal to the Zoning Board.

The Supervisor said/liat the appticant had not {een denied as of that time. He said that he
was concerned sending'thig to the County whei s office had received opposition to the
project. The Town Attorney said that theEewd Board could receive their request and hold
on to it without commencing the process and give the applicant the opportunity to try to
work collaboratively witlithe Hetitags Hills Society and then come back to the Board with
informatitn.

The SuperviS‘cg 4oid that the other option was for the applicant to study their proposal and
remove the piébc With restard to changing the membership. He said then they could go
ahead with their plas. #i¥ir. Richard Guino, Applicant, stated that the Planning Board said
that they had to come before the Town Board before it could be built. The Town Attorney
said that the Planning Board said that because they did not survey their membership and
they did not have any idea of how many Heritage Hills residents would sign up for an
increased membership. He said that the Planning Board was in the dark with regard to this
and they did not want to approve something that could not meet the standards.

The Supervisor said that what they were hearing was a little resistance from the Town
Board. Further discussion ensued with regard to the definition of primarily and ways they
could move forward. The Town Attorney recommended that the Town Board did not begin
the process because he was hearing a reluctance. He said that they needed to do some more
studies and have conversations with Heritage Hills Society to determine something that
they would support.

Councilman Garrity left the meeting at 9:05 PM
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Ms. Patricia Ploss, President of Heritage Hills Society, stated that they were strongly
opposed to any change to the DRD Zone. She said that she agreed with the Board that the
applicant still had some work and research to do.

The Town Attorney explained that if the Board was not going to make that Zoning
Amendment in the foreseeable future the applicant needed to determine whether or not they
wanted to proceed. He said that it was up to the applicant to convince the Planning Board
if they wanted to move forward that they could meet the standard of primarily. He said
that meant to do what everyone has suggested and that was doing a marketing survey of
their existing membership and a survey of all of the residents of Heritage Hills.

Mr. Petricini said that they did that to begin with and he could not get an answer to what
primarily was. The Town Attorney said that the Building Inspector was the person that
interprets the Code and if the applicant was unhappy with that interpretation they would
then have an opportunity to apply to the Zoning Board of Appeals.

PERSONNEL:
Current Vacancies:

Somers Energy Environmental Committee
Affordable Housing Board (5 — unexpired 2 year térms ending July 11,2015)
Zoning Board of Appeals (1 — unexpired term ghtiing December 31, 2017)

Upcoming Vacancies:
Assessment Board of Review (1 — 5 year term ending Septesiber 30, 2020)
Acknowledge the following effective Octeber 5, 20135:

The Supervisor said thit 1t was in order to términate Ms. Carolyn Brush as Intermediate
Clerk Part-time inhe Planning #nd Engineering Office and hire her as Senior Account
Clerk Part-time in the Filance Office.

Thereupox motion of Superviser Morrissey, seconded by Councilman Clinchy, it was
unanimgusly,

RESOLVERD; that the Towsi Board does hereby terminate Carolyn Brush as Intermediate
Clerk in the Plafaing & Engineering Office and,

DOES HEREBY hir¢ lier as Senior Account Clerk Part-time in the Finance office at an
hourly salary of $24.43 to work no more than 17 hours per. week per memo dated
September 28, 2015 from Robert Kehoe, Director of Finance.

The Supervisor said that it was in order to hire Ms. Vanessa Agudelo as Intermediate Clerk
Part-time in the Planning and Engineering.

Thereupon motion of Supervisor Morrissey, seconded by Councilman Clinchy, it was
unanimously,

RESOLVED, that the Town Board does hereby hire Vanessa Agudelo as Intermediate
Clerk part-time in the Planning & Engineering office at an hourly salary of $15.00 to work
no more than 17 hours per week per email dated September 29, 2015 from Barbara Sherry,
Confidential Secretary to the Supervisor.

The Supervisor said that it was in order to acknowledge the letters of retirement from Mr.
Fyzool Baraichi, effective November 27, 2015, Mr. Robert . Kramer, effective November
27,2015, Mr. Frank Lieto, effective November 28, 2015 and Mr. Allan Vinberg, effective
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November 27, 2015. He pointed out the Mr. Baraichi was employed by the Town of
Somers for 20 years, Mr. Kramer was employed by the Town of Somers for 26 years. Mr.
Lieto was employed by the Town of Somers for 27 years and Mr. Vinberg was employed
by the Town of Somers for 29 years. He said that these four (4) gentlemen had been part
of the backbone of the Somers Highway Department. The Supervisor said that they will
be sorely missed by all.

Thereupon motion of Supervisor Morrissey, seconded by Councilman Clinchy, it was
unanimously,

RESOLVED, that the Town Board does hereby acknowledge the retirement of Fyzool
Baraichi from the Highway Department effective November 27, 2015 per letter dated
September 22, 2015 from Fyzool Baraichi.

RESOLVED, that the Town Board does hereby acknowledge the retirement of Robert J.
Kramer from the Highway Department effective November 27, 2015 per letter dated
September 24, 2015 from Robert J. Kramer.

RESOLVED, that the Town Board does hereby acknowledg& i@ retirement of Frank Lieto
from the Highway Department effective November 2842015 pes letter dated September
25, 2015 from Frank Lieto.

RESOLVED, that the Town Board does here¢by. acknowledge the retiréiient: of Allan
Vinberg from the Highway Department effectiveiNovember 27, 2015 per letter dated
September 28, 2015 from Allan Vinberg.

The Supervisor said that it was in order fet @isthorize the incregie in salaries for non-elected,
non-union department heads and suppon stai¥{san effort to retiia these valued employees
and to bring their salaries up to a competitive leyed With neignboring municipalitics. He
said that this spoke to the inshouse audit thaé wés done. 1i:'said that the Town was in great
shape because all of the induvinls that were listed. The Supervisor said that he wanted to
add to the Resolutisn that the inereases be reﬁ'uac_tive to July 1. He said that there were
salary savings to their 20115 Budget to absorb thisse retroactive payments. The Supervisor
said that the Secretary to the Highway Deparisent was not added to the list and should be
added at thut time.

Thefeupei, motion of Supervisor Morrissey, seconded by Councilman Clinchy, it was
unanimously:

RESOLVED, that {l:e Towir Board does hereby authorize the following increase in salaries
for non-elected, non-Wifon department heads and support staff in an effort to retain these
valued employees and to bring their salaries up to a competitive level with neighboring
municipalities retroactive to July 1, 2015:

Assessor — from $70,349.00 to $71,404.00

Confidential Secretary — from $$62,687.00 to $63,627.00

Deputy Tax Receiver — from $35,325.00 to $35,855.00

Deputy Town Clerk — from $47,241.00 to $47,950.00

Director of Finance — from $90,641.00 to $95,173.00

Nutrition Director — from $61,282.00 to $62,181.00

Parks & Recreation Superintendent -- from $87,004.00 to $88,309.00
Police Chief — from $56,616.00 to $57,465.00

Water & Sewer Superintendent — from $89,115.00 to $90,452.00
Secretary to Highway Superintendent — from $37,555.00 to $38,118.00

The Supervisor said that the next item was a review and comment of the Greenbriar-Somers
Corp. Sec. 6, Lots 35 & 36 — Wetland/Steep Slope/SMESC/Tree Application. He said that
this item was being removed because the item was not ready to be reviewed.
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The next item was the consensus agenda. Councilman Clinchy asked with regard to item

agenda number 10 if the Recreation Fees were the same in 2002, The Supervisor answered that
they were not. Councilman Clinchy asked if there was discussion with regard to making
up the difference. The Town Attorney explained that there were the same number of
proposed lots and the Town has had the money since 2002 and had gained interest on that
money. The Town Attorney said with regard to item number 2 the Supervisor usually
abstains from voting on that item and it should be removed from the consensus agenda and
voted of separately.
e & Councilman Cirieco said that it was in order for the Board to authorize the reappointment
Mm';l-);ey to of Mr. Fric Morrissey to the Assessment Board of Review.
Assessment
E:::w of Thereupon motion of Councilman Cirieco, seconded by Councilman Faulkner, it was
RESOLVED, that the Town Board does hereby reappoint Eric Morrissey to the Assessment
Board of Review to a five (5) year term ending September 30, 2021,
VOTE: AYES 3 Councilmen Giinghy, Cirieco, & Faulkner
RECUSED 1 Supervisor-Morrissey
ABSENT 1 Councilsitpn Garrity
Thereupon motion of Supervisor Morrissey, sétanded by, Councilman Faulkper, it was
unanimously, - )
Appoint R. 1. RESOLVED, that the Town Board does fie#by appoint Robert G. Scorrano
Seomano 1o to the Zoning Board o Ajppeals to fill the'unexpired term of Dennis M.
McNamara ending December 51,2017. '
2. REMOVER:--vote taken duﬂng meeting:
Resign of J. 3a. RESOLVED, thst the Town, Board does hercby acknowledge the
:::me in resignatiomof Jaye Mintzes, Sewior Account Clerk in the Finance Office
ANC b "
Office effective Outbbier 2, 201 5spesictter dated September 21, 2015 from Joye
Miutree.
Resign of L 3b. RESOLVED. that the Town Board does hereby acknowledge the
ggi‘i;leacrk;s resignation at'frene Ceriale as Intermediate Clerk in the Town Clerk’s office
Office ‘ffective Octiber 15, 2015 per letter dated September 29, 2015 from Irene
Cuiale.
Public hearing 4a. RESQLVED, that the Town Board does hereby schedule a Public Hearing
;‘(’;]6 P“’g{":;‘; for November 12, 2015 for the proposed 2016 Water Charges for the
Charges Amawalk-Shenorock Water District, Windsor Farms Water District, and
Amawalk Heights Water District per memo dated September 24, 2013 from
Adam Smith, Superintendent of Water & Sewer.
Public hearing
for propased 4b. RESOLVED, that the Town Board does hereby schedule a Public Hearing

Town Code

Amendment to
the Somers

Budget
medifications

for November 12, 2015 for the proposed Amendment to the Somers Town
Code to delete Section 170-70 (L) regarding Accessory Apartments per
memo dated August 27, 2015 from Syrette Dym, Director of Planning.

5. RESOLVED, that the Town Board does hereby authorize the following
budget modifications per memo dated September 25, 2015 and revised
October 7, 2015 from Rick Morrissey:

RESOLVED, that the Town Board does hereby authorize a budget
modification to cover the approved salary of the seasonal intern 2015 in the
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Court Office per memo dated September 4, 2015 from Justice Denis J.
Timone:

From: 001-1110.4 — Court Contractual
To:  001-1110.1 — Court Personal Services $2,946.00

RESOLVED, that the Town Board does hereby authorize a budget
modification to provide funds for unexpected expenses per undated memo
received October 8, 2015:

From: 7520.44 — Tomahawk Chapel Restoration
To:  7520.43 — Reis House Restoration $400.00

RESOLVED, that the Town Board does hereby accept the following
Erosion Control Bonds per memos from Wendy Getting, Senior Office
Assistant:

$500.00 — Boniello Land & Realty Ltd. (Woode# Acres Development) —
Stormwater Management & Erosion Sedime#it € atrol Permit —
48.1%-1-49. "

. $500.00 — Portas Steep Slope, Stormwiar Management & Erosion

Control & Tree Preservation Permi: — 16.09-2-10.

RESOLVED, that the Town Board docs Jierchy authorize the return of
Erosion Control Bond per memo dated September 29, 2015 from Steven
Woelfle, Principal Enginsering Technician: .

$200.00 — Turner — Stormévater Minagement & Erosion Sediment Control
- 5.18-1-68.

RESOQI VED, that the Town Board does hereby authorize resolution of
support teclaring October 201325 “ American Archives Month” in the
Town ot Somers

WHEREAS, the historical records of the Town of Somers are crucial to the
way we ulidlerstand dur past and plan for our future; and,

WHEREAS, these records have been professionally administered and made
dgcessible by dedicated, yet often unheralded, archivists; and,

WHE_RE,AS, the work of these archivists and the importance of these
records programs seldom receive the recognition they deserve;

NOW THEREFORE, the Town Board declares the period of October 1,
2015 through October 31, 2015 to be “American Archives Month”
throughout the Town of Somers and urges the fellow citizens of the Town
to participate in the special activities and learn more about the importance
of archives and historical records in our community.

RESOLVED, that the Town Board does hereby authorize the release of
$750.00 Street Opening Bond to Frebar Construction Corp. for street
opening located on Lake Shore Drive, Lincolndale per memo dated
September 23, 2015 from Thomas E. Chiaverini, Superintendent of
Highways.

RESOLVED, that the Town Board does hercby authorize the Planning
Board to waive any additional recreation fees for the Granite Pointe
Subdivision since they were paid in full in 2002 and are currently being held
by the Town.
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The Supervisor said that October 10% from 9:00 AM to 12:00 PM City Carting was hosting
a Shred Day at their location on Route 100.

The Supervisor said that Bulk Refuse Drop Off Days were October 17" to November 14™
also at City Carting.

The Supervisor said that October 17% there was going to be an E-Waste Recycling Day in
the parking lot between the Somers Middle School and the Somers Intermediate School.

The Supervisor said that Somers Middle School was having a used clothing drop off on
October 18, 2015 from 9:00 AM to 12:30 PM. He said that the drop off point was the
lower parking lot near the auditorium.

The Supervisor said that the Town wide Roadside Clean-up was from October 24" through
November 18", He said that orange bags could be picked up at the Town House and he
encouraged everyone to help out.

The Supervisor said that the Somers Lions Club Trail of Tésg#:was going to be held on
October 24% from 7:30 PM to 10:30 PM in Upper Reis Patk.

The Supervisor said that the Somers Lions Cluh ¥all Festival was gainig to be held on
October 25% from 12:00 PM to 6:00 PM at Reig Park.

The Supervisor said that the YMCA 19" Annual Hallteen Parade was on October 25™.
He said that line up was at 12:30 PM:and the parade started at 1:00 PM.

Councilman Faulkner said that Monday was Cslumbus Day ana he wanted to wish all a
happy Columbus Day.

Councilman Faulkner ;ﬁi’d thist e wanted to ynnounce that the Somers Girls Soccer Team
was undefeated and'carrently Nutaber 2 in the Country.

Councilman Cirigco urged'alito drive sléwlywand be safe.
Claims ﬂﬁr‘the payment of all 'l'oxt'zi"Bills in the amount of $683,619.79 were presented and
allowed fox fyment as shown on the Abstract of Audited Claims on file in the office of

the Town Clerk.

Thereupon motion - of Supervisor Morrissey, seconded by Councilman Faulkner, the
meeting was adjourncd at 9:40 PM.

Town Clerk
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Minutes of a work session of the Town Board of the Town of Somers held on Thursday
evening November 5, 2015 at 6:35 PM at the Town House, 335 Route 202, Somers, New
York.

ROLL CALL:

PRESENT: Supervisor Rick Morrissey
Councilman Richard G. Clinchy
Councilman Thomas A. Garrity, Jr.
Councilman Anthony J. Cirieco
Councilman William G. Faulkner

ABSENT:

Also present were Kathleen R. Pacella, Town Clerk, Patricia Kalba, Deputy Town Clerk
and Roland A. Baroni, Jr.,, Town Attorney.

The Supervisor said that it was in order for the Board to enter jatc.an executive session
with regard to personnel.

Thereupon motion of Supervisor Morrissey, seconded by Councili ah.-Garrity, the meeting
was adjourned to an executive session with regard & personnel at 6:35.PM to return that
evening.

7:05 PM — meeting reconvened

Mr. William Walsh of Scout Troop 374, stated that he wis present that evening as part of
his Citizenship and Community Merit Badga that was requiredin earn his Eagle Scout. He
said that he was beginning his Eagle Scout projees working with the Somers Partners in
Prevention and the New York State Troopérs. Ife saisl that e was restoring the sign and
area around the sign thatWas lucated at the Frooper Baniicks in Somers.

This being a work-sessit the following actionswere taken:

The Supervispt s#ig that it was.in ordertu atithorize the Building Inspector to go out to bid
to replace the flat rouf on the Regreation Center in Van Tassell Park.

Thereupen motion of Supetvisor Morrissey, seconded by Councilman Faulkner, it was
unanimousty, -

RESOLVED, that tfiz Tosn Board does hereby authorize the Building Inspector to go out
to bid to replace the a4k roof on the Recreation Center in Van Tassell Park per memo dated
October 27, 2015 from Efrem Citarella, Building Inspector.

The Town Clerk presented the 2016 Tentative Budget to the Town Board.

Thereupon motion of Supervisor Morrissey, seconded Councilman Faulkner, it was
unanimously,

RESOLVED, that the Town Clerk presented the 2016 Tentative Budget to the Town Board
at the Work Session Meeting held on November 5, 2015.

The Supervisor said that it was in order to authorize pre-payment to Clove Excavators, Inc.
for Blacktop purchase to make application to NYSDOT for reimbursement of monies
through the CHIPS funding.

Thereupon motion of Supervisor Morrissey, seconded by Councilman Garrity, it was
unanimously,
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RESOLVED, that the Town Board does hereby authorize pre-payment to Clove
Excavators, Inc. in the amount of $31,694.07 for Blacktop purchase to make application to
NYSDOT for reimbursement of monies through the CHIPS funding per email dated
October 28, 2015 from Cathy Disisto, Secretary to the Superintendent of Highways.

The Supervisor said that it was in order to authorize the Supervisor to execute the Ford
Motor Credit Company, Municipal Finance Application Schedule #8646305, for the four
(4) year lease/purchase of a 2015 Ford F-150 Truck for the Police Department.

Thereupon motion of Supervisor Morrissey, seconded by Councilman Clinchy, it was
unanimously,

RESOLVED, that the Town Board does hereby authorize the Supervisor to execute the
Ford Motor Credit Company, Municipal Finance Application Schedule #8646305, for the
four (4) year lease/purchase of a 2015 Ford F-150 Truck in the amount of $24,994.74
(annual fee is $6,846.16 with a $1.00 purchase fee at the end of fijs lease per email dated
November 4, 2015 from Barbara J. Sherry, Confidential Secretéry to the Supervisor.

This being a work session no further actions were taken. '

Thereupon motion of Supervisor Morrissey, secon-ﬁ,éd by Councilman Gatrity, the meeting
was adjourned at 8:05 PM.

Town Clerk



NOVEMBER 12, 2015 — PUBLIC HEARING

Minutes of a public hearing of the Town Board of the Town of Somers held on Thursday
evening November 12, 2015 at 7:05 PM at the Town House, 335 Route 202, Somers, New

York.

ROLL CALL:

PRESENT: Supervisor
Councilman
Councilman
Councilman
Councilman

ABSENT:

Rick Morrissey
Richard G. Clinchy
Thomas A. Garrity, Jr.
Anthony J. Cirieco
william G. Faulkner

Also present were Kathleen R. Pacella, Town Clerk, Patricia Kalba, Deputy Town Clerk
and Roland A. Baroni, Jr., Town Attorney.

The Supervisor said that this was a public hearing with regard toli¢;proposed 2016 Water
Rate Charges for the Amawalk Shenorock Water District, Wilidsor Farms Water District
and the Amawalk Heights Water District.

The Town Clerk presented affidavit of public noticg:si'the public heatii g that appeared in
the Somers Record on October 29, 2015 and posteé on the Town Clerk’s hisiletin board the

same day.

The Supervisor declared the hearing open and asked T ¢omments from the public.

There being no one to be heard on matien of Supervisgk, Morrissey, seconded by
Councilman Faulkner, the public commegt sessitfinswas declared closed at 7:06 PM.

Town Clc;i:ﬁ
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Minutes of a public hearing of the Town Board of the Town of Somers held on Thursday
evening November 12, 2015 at 7:07 PM at the Town House, 335 Route 202, Somers, New
York.

ROLL CALL:

PRESENT: Supervisor Rick Morrissey
Councilman Richard G. Clinchy
Councilman Thomas A. Garrity, Jr.
Councilman Anthony J. Cirieco
Councilman William G. Faulkner

ABSENT:

Also present were Kathleen R. Pacella, Town Clerk, Patricia Kalba, Deputy Town Clerk
and Roland A. Baroni, Jr., Town Attorney.

The Supervisor said that this was a public hearing with regard tg'tii¢.proposed Local Law
to amend Section 170-70.L entitled Accessory Apartments of the Code of the Town of
Somers. He explained that this portion of the Town Coda'was fia longer applicable. He
said that it referred Accessory Apartments to Westchesier County which they no longer
reviewed.

The Town Clerk presented affidavit of public#otite of the public hearing thatwppeared in
the Somers Record on October 29, 2015 and posted g the Towm Clerk’s bulletin board the
same day.

The Supervisor declared the hearing opes: i, asked for contmignts-from the public.

There being no one to be heard on motion ot Supgvisor Morrissey, scconded by
Councilman Cirieco, the gillblic.comment segsion was devlared closed at 7:08 PM.

Town Clerk
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Minutes of a regular meeting of the Town Board of the Town of Somers held on Thursday
evening November 12, 2015 at 6:30 PM at the Town House, 335 Route 202, Somers, New
York.

ROLL CALL:

PRESENT: Supervisor Rick Morrissey
Councilman Thomas A. Garrity, Jr.
Councilman Anthony J. Cirieco
Councilman William G. Faulkner

ABSENT: Councilman Richard G. Clinchy

Also present were Kathleen R. Pacella, Town Clerk, Patricia Kalba, Deputy Town Clerk
and Roland A. Baroni, Jr.,, Town Attorney.

The Supervisor said that it was in order for the Board to enter into an executive session
with regard to personnel and real estate.

Thereupon motion of Supervisor Morrissey, seconded by Councilman Faulkner, the
meeting was adjourned to an executive session at 6:30 Pivi with tegerd to personnel and
real estate to return that evening. '

7:05 PM — meetisg réconvencd
Councilman Clinchy present at 7:05 PM.

The Supervisor said that it was in order ot the Board to opeft ipublic hearing with regard
to the proposed 2016 Water Rate Charges tor thit, Amawalk Shenorock Water District,
Windsor Farms Water District and the Amawalk Heigltis Water District,

7:05 PM - hetaring open
7:06 PM — meeting.reconvened

The Supervistf Said,that it Was in order o edopt the proposed 2016 Water Rate Charges
for the Amawalk Shemorock Water District, Windsor Farms Water District and the
Amaw ik Heights Water District.

Thereupon muition of Supétvisor Morrissey, seconded by Councilman Fauvlkner, it was
unanimously,

RESOLVED, that the fown Board does hereby adopt the increase of the 2016 Water Rate
Charges for the Amawalk Shenorock Water District, Windsor Farms Water District and
the Amawalk Heights Water District per memo dated September 24, 2015 from Adam
Smith, Superintendent of Water and Sewer.

The Supervisor said that it was in order for the Board to open a public hearing with regard
to a proposed Local Law to amend Section 170-70.L. entitled Accessory Apartments of the
Code of the Town of Somers.

7:07 PM — hearing open
7:08 PM — meeting reconvened

The Supervisor said that it was in order for the Board to adopt a Local Law to amend
Section 170-70.L. entitled Accessory Apartments of the Code of the Town of Somers.

Thereupon motion of Supervisor Morrissey, seconded by Councilman Cirieco it was
unanimously,



Set the
salaries for
the Elected
Officials

NOVEMBER 12, 2015 - REGULAR MEETING

RESOLVED, that the Town Board does hereby adopt a Local Law to amend Section 170-
70.L. entitled Accessory Apartments of the Code of the Town of Somers as follows:

A Local Law to amend
Chapter 170 entitled
ZONING of the Code of the
Town of Somers.

Be It Enacted by the Town Board of the Town of Somers as follows:
1. Section 170-70 L. is hereby amended to read as follows:

L. A copy of the original special exception use permit and of each renewal permit,
signed by the owner of the subject property, shall be filed in the office of the Building
Inspector within 30 days of approval of the permit. The permit shall list all applicable
conditions and the term of the permit and, in addition, state that il permit shall become
null and void if any conditions are not complied with and ifithe owner of the property
ceases to occupy one of the dwelling units on the premises 4% his:legal residence.

2. Effective Date: This Local Law shall be elfective imrrlwd‘;‘;ttely upon filing of
same with the Secretary of State of the State of NeW York. :

PUBLIC COMMENT:

There being no one to be heard on motion of Councilm an Ciarrity, seconded by Councilman
Clinchy, public comment was declared clised.

The Town Clerk presented monthly reports from theTawn Clctk; Building Inspector, Parks
and Recreation, Tax Recgizer, Planning and £ngineerttlg, Zoning, Plumbing, Bureau of
Fire Prevention and Director of Finance.

The Supervisor said that the first stem of the agcndzi was with regard to the 2016 Budget.

The Supervisor sai that the figdt order of business was to set the salaries for the Elected
Officials. He said that thie salartesithat they were setting were for the Supervisor, Town
Board, T Clerk and Superintendent of Highways. He said that the Tentative Budget
had increascito the Highwity Superintendent and Councilmen’s Salaries and the current
CSEA’s 1.75% increase. Discussion ensued with regard to salary increases for the Town
Board members."

Thereupon motion of Supervisor Mortissey, seconded by Councilman Garrity,
RESOLVED, that pursuant to Section 108 of Town Law, the Town Board does hereby

specify the proposed salaries to be included in the Notice of Public Hearing on the
Preliminary Budget for the year 2016 and does give an increase of 1.75%:

Town Board $12,395.00

VOTE: AYES: Supervisor Morrissey, Councilman Cirieco, Councilman Gatrity
NAYS: Councilman Faulkner and Councilman Clinchy

The Supervisor said that it was in order to set the salary for the Superintendent of
Highways.

Thereupon motion of Supervisor Morrissey, seconded by Councilman Clinchy, it was
unanimously,
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RESOLVED, that pursuant to Section 108 of Town Law, the Town Board does hereby
specify the proposed salaries to be included in the Notice of Public Hearing on the
Preliminary Budget for the year 2016 and does give an increase of 1.75%:

Superintendent of Highways $103,313.00
The Supervisor said that it was in order to set the Salary for the Town Clerk.

Thereupon motion of Supervisor Morrissey, seconded by Councilman Cirieco, it was
unanimously,

RESOLVED, that pursuant to Section 108 of Town Law, the Town Board does hereby
specify the proposed salaries to be included in the Notice of Public Hearing on the
Preliminary Budget for the year 2016:

Town Clerk $71,723.00

Councilman Cirieco said that Supervisor Morrissey did not give fimsclf the 1.75% increase
that others were getting and he suggested that the Supervigtr e given that as well. The
Supervisor said that he was recusing himself from voting un his Satsry.

Thereupon motion of Councilman Cirieco, secondéd by Councilman Ciinehy, it was,

RESOLVED, that pursuant to Section 108 of Town, Laws the Town Board does hereby
specify the proposed salary for the Supervisor to Belificluded in the Notice of Public
Hearing on the Preliminary Budget fur the year 2016 antl dlues give an increase of 1.75%.

Supervisor $102,243.00
Supervisor Morrissey — Reensed

The Supervisor said ifiut it was il order for the.Board to adopt the Tentative Budget with
the proposed changes as dliscussedl as the Preliminary Budget.

Thereupow motion of Supervisor Morrissey, seconded by Councilman Garrity, it was
unaninstiusly,

RESOLVE#, that the Town Board after review of the Tentative Budget, made changes,
alterations and revisions & the Board deemed advisable, including modifications to
personal services fine, which result in changes to Social Security Tax and Medicare Tax,
adopted the Tentativi Bitdget with changes therein to date as the Preliminary Budget of the
Town of Somers for the year commencing 2016.

The Supervisor said that it was in order for the Board to schedule a public hearing with
regard to the 2016 Preliminary Budget for December 3, 2015.

Thercupon motion of Supervisor Morrissey seconded by Councilman Clinchy, it was
unanimously,

RESOLVED, that the Town Board does hereby schedule a public hearing to be held at the
Town House, 335 Route 202, Somers, New York, on Thursday, December 3, 2015 at 7:00
P.M., to consider the year 2016 Preliminary Budget for the Town of Somers.

The next item on the agenda was with regard to a minor text amendment to MFR-BP
District, Section 170-13, Multifamily Residence MFR District needed due to change for
Hidden Meadow.
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The Supervisor said that it was in order for the Board to declare their intent to be Lead

Agency for this action.

Thereupon motion of Supervisor Morrissey, seconded by Councilman Faulkner, it was
unanimously,

RESOLVED, that the Town Board does hereby declare their intent to be Lead Agency for
the Minor text amendment to the MFR-BP District, Section 170-13, Multi-family
Residence MFR District needed due to change for Hidden Mecadow.

The Supervisor said that they also needed to authorize distribution of Lead Agency and
Environmental Assessment Form.

Thereupon motion of Supervisor Morrissey, seconded by Councilman Clinchy, it was
unanimously,

RESOLVED, that the Town Board does hereby authorize distribution of Lead Agency and
Environmental Assessment Form for the Minor text amendment. to MFR-BP District,
Section 170-13, Multifamily Resident MFR District needed due tochange for Hidden
Meadow. ‘

The Supervisor said that it was in order to schedule Puhlié'i—leaﬂng 1 Pecember 10, 2015.

Thereupon motion of Supervisor Morrissey, séconded by Councilman Cirieco, it was
unanimously,

RESOLVED, that the Town Board does hereby schedule Public Hearing for December 10,
7015 for minor text amendment t&»MFR-BP District, Section 170-13, Multifamily
Residence MFR District needed due to chiangs for Hidden Mendoy.

The Supervisor said that the next item with regard to the.adoption of amended Town of
Somers Zoning Map. '

The Supervisor said taat it was in order for th Board to declare their intent to be Lead
Agency for this action.

Thereupon motion of Supm'zsm‘Mon'isééy, seconded by Councilman Cirieco, it was
unanipicusly,

RESOLVE, that the Town Board does hereby declare their intent to be Lead Agency for
the adoption o# the Amendedt Town of Somers Zoning Map.

The Supervisor said thal they also needed to authorize distribution of Lead Agency and
Environmental Assessment Form.

Thereupon motion of Supervisor Morrissey, seconded by Councilman Faulkner, it was
unanimously,

RESOLVED, that the Town Board does hereby authorize distribution of Lead Agency and
Environmental Assessment Form for the adoption of the Amended Town of Somers Zoning
Map.

The Supervisor said that it was in order to schedule Public Hearing for December 10, 2015.

Thereupon motion of Supervisor Morrissey, seconded by Councilman Faulkner, it was
unanimously,

RESOLVED, that the Town Board does hereby schedule Public Hearing for December 10,
2015 for the adoption of the Amended Town of Somers Zoning Map.
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The next item was with regard to the Draft Comprehensive Plan update 2015.

The Supervisor said that it was in order for the Board to declare their intent to be Lead
Agency for this action.

Thereupon motion of Supervisor Morrissey, seconded by Councilman Faulkner, it was
unanimously,

RESOLVED, that the Town Board does hereby declare their intent to be Lead Agency for
the Comprehensive Draft Comprehensive Plan Update 2015.

The Supervisor said that they also needed to authorize distribution of Lead Agency and
Environmental Assessment Form.

Thereupon motion of Supervisor Morrissey, seconded by Councilman Faulkner, it was
unanimously,

RESOLVED, that the Town Board does hereby authorize distribution of Lead Agency and
Environmental Assessment Form for the Comprehensive Braft Comprehensive Plan
Update 2015. ‘

The Supervisor said that it was in order to schedule Pl_ﬂ:'_lic'}{earing‘ tar December 10, 2015.

Thereupon motion of Supervisor Morrissey, séconded by Councilman Clirieco, it was
unanimously,

RESOLVED, that the Town Board does hereby sche&iﬂc Public Hearing for December 10,
2015 for the Comprehensive Draft Coffiprehensive Plan Udate 2015.

The Supervisor said that they needed to add an [ieifiunder Towsi Board. He explained that
there was a grant application they needed to autfiorize the:Supervisor to execute for Solar
Panels for the Highway £ilfiie.and the Libigty from Seiator Murphy’s Office.

Thereupon motiow’ &4 Af'fupervi-sur Morrissey, secended by Councilman Clinchy, it was
unanimously, '

RESOLVED, that the Town Beard does hereby authorize the Supervisor to execute the
grant_gpplication for sular panels for.the Highway garage and Library from Senator
Murphy.

PERSONNEL:
Current Vacancies:

Somers Energy Environmental Committee
Affordable Housing Board (5 — unexpired 2 year terms ending July 11, 201 5}

Upcoming Vacancies:

Assessment Board of Review (1 — 5 year term ending September 30, 2020)
Zoning Board of Appeals (1 — unexpired term ending December 31, 2020)

The Supervisor said that it was in order for the Board to authorize the appoint Ms. Marialisa
Zywotchenko to the Somers Energy and Environment Committee.

Thereupon motion of Supervisor Morrissey, seconded by Councilman Cirieco, it was
unanimously,

RESOLVED, that the Town Board does hereby appoint Marialisa Zywotchenko to the
Somers Energy & Environment Committee to serve at the pleasure of the Board.
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Councilman Clinchy pointed out the on Wednesday, November 18" at 7:00 PM at the
Somers Library these was going to be a Solarize Informational Session and signup.

The Supervisor said that it was in order for the Board to authorize re-appointment of Mr.
Eric Morrissey to the Assessment Board of Review for a 5 year term ending September 30,
2020. The Supervisor said that he would be recusing himself from this motion.

Thereupon motion of Councilman Garrity, seconded by Councilman Cirieco, it was,

RESOLVED, that the Town Board does hereby reappoint Eric Morrissey to the Assessment
Board of Review to a five (5) year term ending September 30, 2020.

AYES - 4
RECUSED 1

VOTE: Councilmen Clinchy, Cirieco, Faulkner & Garrity

Supervisor Morrissey

The next item on the agenda was with regard to the consensus agenda. The Supervisor said
with regard to item number 2, they received a notification from the DEC that they issued a
notice of incompleteness and a permit will not be issued until the Notice of Incompliance
was addressed.

Thereupon motion of Supervisor Morrissey, seconded by Councilrzan Garrity, it was
unanimously, : '

Health Care
Resolution

1. RESOLVED, that all Town of Samers employees not withia 4 collective
bargaining unit represented by a uiion shall “be entitled to health care

coverage during active employment and ifixetirement as provided for by the
terms of the CSEA contfist then in effect. “Aliy employee, who retires after
the expiration date of a CSiEh, contract, and befire the ratification of a
successor contract, will be subjesiito the terms and conditions of the
successor contract. This resglutién supersedes all prior resolutions granting
health cdverigé to employees not covered under any umion collective
bargaining agreament.

Review

Comment of the
Greenbriar  Somers
Corp. — Wetland
Activity Permit and |
Steep Slope Permit

& | 2 RESOLVED, that the Town Bourd reviewed the Greenbriar Somers Corp.
= Wetland Actiyity Permit'and Steep Slope Permit for 6.11 -1-77 & 78
submicted by the Engineering Department and had not comment. However
it was referenced that #Notice of Incomplete Application was received from

the New York State Department of Environmental Conservation (DEP.)

Termination ~ of 3. RESOLVEL, that the Town Board does hereby authorize termination of
‘;f__"ba“"maf‘:‘ag protationsry status of Annamaria Gizzo, Senior Office Assistant (Office
Gizzo,  Senior Managor) and,
Officc  Assistant
(Office Manager) . . .
‘ DOES HEREBY appoint her to the permanent status of Senior Assistant
(Office Manager) effective October 1, 2015 per memo dated October 16,
2015 from Efrem Citarella, Building Inspector.
Resignation of
M Henming 4, RESOLVED, that the Town Board does hereby acknowledge the
Substance resignation of Michele Henning from the Substance Abuse Council/Somers
Abuse Council Partners in Prevention effective October 1, 2015 per email dated October
18, 2015 from Michele Henning.
Resignation of
i:‘l‘l‘] Reiﬁi 5. RESOLVED, that the Town Board does hereby acknowledge the
Library Board resignation of Jean Reidy from the Library Board of Trustees effective
of Trustees September 9, 2015 after 50 years of dedicated service.
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RESOLVED, that the Town Board does hereby authorize the return of
$47,050.00 Erosion Control Bond to Somers Realty Corp. for Somers
Realty Planned Hamlet Phase 2 per memo dated November 9, 2015 from
Steven Woelfle, Principal Engineering Technician.

RESOLVED, that the Town Board does hereby accept the following
Erosion Control Bonds per memos from Wendy Getting, Senior Office
Assistant:

a. $500.00 Caracciolo and North County Homes - Erosion Control
Bond: Wetland, Steep Slopes, Tree Preservation and Stormwater
Management and Erosion and Sediment Control Permit — 36.20-1-59

b. $1,000.00 Caracciolo and North County Homes - Wetland Mitigation
Bond:Wetland, Stecp Slopes, Tree Preservation and Stormwater
Management and Erosion and Sediment Control Permit - 36.20-1-59

c. $500.00 MIJD Contracting Corp for the €iuistie Court, LLC/Ben
Cozzi Stormwater Management and Erosion ai:l Sediment Control Permit
—6.16-2-40.

RESOLVED, that the Town Board dogs hereby authori#a the release of the
following Erosion Control Bonds” per memos from Steven Woelfle,
Principal Engineering Technician:

a. $200.00 Christiansen Stormwaiér Management and Erosion and

Sediment Control Permit # ASMEC 2015-22 — Erosion Control Bond —
47.12-121

b. $500.00 Barr Wetland Peymit # AW2015-20Erosion Control Bond
—48015-1-14.

RESOLVED, that the Town _Clerk anncances that Nicholas Durante the
new gumer of Palsy’s Pizza 1 Lincolndale is applying for a new liquor
license fisx beer and wine only.

RESOLVED, that the Town Board does hereby authorize a temporary
Town House Green Permit to the Somers Lions Club for the lighting of the
Tree to be displayedisii the front lawn of the Town House beginning
December 5, 2015 ending January 16, 2016.

"‘RESOLVED, that the Town Board does hercby authorize a temporary

Towr:Hoube Green Permit to the Knights of Columbus for an illuminated

Creche to be displayed on the front lawn of the Town House beginning
December 13, 2015 ending January 11, 2016.

RESOLVED, that the Town Board does hereby authorize a temporary
Town House Green Permit to Mitch Kaufman for the Menorah to be
displayed on the front lawn of the Town House beginning December 6, 2015
ending January 9, 2016.

RESOLVED, that the Town Board does hereby authorize the Supervisor to
execute the 2015/2016 Community Services for the Elderly Act Contract
for Transportation Services in the amount of $7,036.00 per email dated
October 20, 2015 from Barbara Taberer, Nutrition Director.

RESOLVED, that the Town Board does hereby authorize the Supervisor to
execute the Multi-year contract with O’Connor Davies for auditing services
with the Town of Somers for 2016-2018.
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RESOLVED, that the Town Board does hereby authorize the Supervisor to
execute the MS4 Signatory Authorization, to allow Consulting Engineer
Joseph Barbagallo to execute the MS4 completed Pollution Prevention
Plans (SWPPP’s.)

RESOLVED, that the Town Board does hereby authorize the refund of
SEQA Professional Services Fee in the amount of $3,793.80 to Bechtel
Infrastructure and Power Corp for the New Cingular Wireless submission
per memo dated October 6, 2015 from Syrette Dym, AICP, Director of
Planning.

RESOLVED, that the Town Board docs hereby authorize the return of
$3,000.00 Bond for Incomplete items for the Issuance of a Certificate of
Occupancy to North County Homes per memo dated October 26, 2015 from
Steven Woelfle, Principal Engineering Technician.

RESOLVED, that the Town Board does hereby refiéra request for stop sign
to be installed on the corner of Juniper and Dutsy in"Lincolndale to the
Superintendent of Highways, Principal Engineiing Technician and Police
Chief per e-mail dated September 11, 2013 from Kilstie Evers.

RESOLVED, that the Town Boax_.:‘l does hereby autﬁc-;;iirra the following
Budget Modifications per Novesfihier 6, 2035, Revised Novafither 10, 2015
memo from Supervisor Rick Morrissey:

RESOLVED, that tkg Town Board diks hercby authorize a budget
modification for repairy #fielder vehicles pehmemo dated November 8,
2015 from Barbara Taberer, Niifition Director:

From: 6775406 — Adult Transportation — fuel

To: 6775405 - Adult Trargportation — Repairs $5,000.00

RESOLVED, that the Town Hoard does hereby authorize a budget

_modification tn cover extiemewinter recovery per memo dated November
‘9, 2015, from "Thémas E. Chiaverini, Superintendent of Highways:

From: 51302 — Highway Equipment

To:  5142.4 — Highway Snow Contractual $95,000.00

RESOLVE?), that the Town Board does hereby authorize a budget
modif,i_-.u;;tidn to cover overage per memo dated November 10, 2015 from
Thomazs E. Chiaverini, Superintendent of Highways:

From: 3501- Highway — Equipment

To:  511.0 — Highway CHIPS Program $31,694.07

RESOLVED, that the Town Board does hereby authorize the return of the
following Bonds to Somers Realty per memo dated November 5, 2015 from
Steven Woelfle, Principal Engincering Technician:

a. $3,390.00 — Erosion Control Bond
b. $3,813.00 — Construction Bond

RESOLVED, that the Town Board does hereby authorize the Town
Attorney to execute the Stipulations and Consent Judgment in the matter of
Heritage Hills of Westchester, LP, Heritage Hills Water Works Corp. and
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Heritage Hills Sewage Works Corp. vs. Assessor of the Town of Somers, et
al. Index No. 55956-11 et al.

The Supervisor said that the Town was amidst in the Annual Bulk Refuse Drop-off,
Saturday November 14™ was the last day from 7:00 AM to 12:00 PM.

The Supervisor said that November 18" at 7:00 PM at the Somers Library there was going
to be a Solarize Informational Session and signup

The Supervisor said that November 20™ was the second Annual Cookie Swap for a Cause.
He said that was from 7:00 PM to 10:00 PM at the Somers Community Center.

The Supervisor said that the Saint Luke’s Food Pantry was open on Fridays from 2:30 PM
to 4:00 PM and food donations can be brought to the church and left in the donation box at
other times.

The Supervisor said that the Annual Tree Lighting was being held on December 5t the
Menorah Lighting was December 6™ and the Créche was being lit on December 13™,

Councilman Garrity and the rest of the Town Board wished ef##yone a Happy and Healthy
Thanksgiving. .

Claims for the payment of all Town Bills in the am_-junt of $1,620,89%9.98 were presented
and allowed for payment as shown on the Abstract of Audited Claims on file in the office
of the Town Clerk.

Thereupon motion of Supervisor Morrissey, secondéd.by Councilman Faulkner, the
meeting was adjourned at 7:45 PM.

Town Cl.rk
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Minutes of a work session/special meeting of the Town Board of the Town of Somers held
on Thursday evening December 3, 2015 at 7:05 PM at the Town House, 335 Route 202,
Somers, New York.

ROLL CALL:

PRESENT: Supervisor Rick Morrissey
Councilman Richard G. Clinchy
Councilman Thomas A. Garrity, Jr.
Councilman Anthony J. Cirieco
Councilman William G. Faulkner

ABSENT:

Also present were Kathleen R. Pacella, Town Clerk, Patricia Kalba, Deputy Town Clerk
and Roland A. Baroni, Jr., Town Attorney.

The Supervisor said that it was in order for the Board to open a puiblic hearing with regard
to the 2016 Preliminary Budget.

7:05 PM — hearing opened
7:20 PM — meeting recéinvened

This being a work session the following actions were taken;

The Supervisor said that it was in order for the Board to adopt a resolution regarding
Operation and Maintenance (O&M) of Stormwater Retrofii Projects.

Thercupon motion of Supervisor Morrissey, settinded by Councilman Faulkner, it was
unanimously,

RESOLUTION REGARDING O&M OF STORMWATER RETROFIT
PROJECTS -

WHEREAS,«li¢-Town ot Somers i 3 meember of the East of Hudson Watershed
Corporatton (“EOHW £1), a nst=far-profit local development corporation formed to assist
the méntber municipalities in complying with the stormwater retrofit requirements of the
Municipal Separate Storm Sewer System Permit (MS4 Permit); and

WHEREAS, EGHWC has jsstalled and will continue to install stormwater retrofit projects
(SRPs) or has refinfursed member municipalities for installing SRPs in compliance with
the first five-year Regional Stormwater Retrofit Plan and intends to do so for the second
five-year plan to the extend funding is provided by New York City Department of
Environmental Protection (DEP); and

WHEREAS, the MS4 Permit required member municipalities to maintain each SRP for its
useful life to ensure that it continues to operate as it was designed; and

WHEREAS, the Board of Directors of EOHWC has adopted an O&M Policy providing for
the equitable sharing of the costs and responsibilities of O&M by all member municipalities
in a manner consistent with the MS4 Permit bubble compliance concept, conditioned on
the legislative body of each member municipality agreeing to comply with the terms and
conditions of the O&M Policy; and

WHEREAS, APPROVAL OF THE O&M Policy is a Type II action exempt from the State
Environmental Quality Review Act (SEQRA) under 6 NYCRR 617.5 (c)(1) as it relates to
the routine maintenance of the SRPs; and
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WHEREAS, approval of the O&M Policy is in the best interest of the Town of Somers as
it assures continued compliance by the Town of Somers with the MS4 Permit;

NOW THEREFORE IT IS HEREBY RESOLVED by the Town Board of the Town of
Somers that:

1. The Town of Somers accepts and agrees to the terms and condition of the
EOHWC Q&M Policy; and

2. Authorizes the Supervisor to take whatever other actions are required to
implement this resolution.

The Supervisor said that it was in order for the Board to authorize the Building Inspector
to solicit RFPs for the flat roof at the Recreation Center.

Thereupon motion of Supervisor Morrissey. Seconded by Councilman Clinchy, it was
unanimously,

RESOLVED, that the Town Board does hereby rescind e 'fcs_olution adopted at the
November 5, 2015 Work Session meeting to go out to bl to replilee the flat rood on the
Recreation Center in Van Tassell Park and;

DOES HEREBY, authorize the Building Inspeztes to solicit Requests for f*itipozals (RFP)
to replace the flat roof on the Recreation Center peg memo dated November 20, 2015 from
Efrem Citarella, Building Inspector.

The Supervisor said that it was in orda:r_ for the Board to authorize the Superintendent of
Highways to go to Bid for (1) One Rubber Tratked Excavator.

Thereupon motion of Superisor Morrissev. sSeconded By Councilman Clinchy, it was
unanimously,

RESOLVED, that the Tawn Bodard does hereby authorize the Superintendent of Highways
to go to Bid for.(1) One Rubber Tracked Excavator per memo dated December 2, 2015
from Thontas E. Chidverini, Superintendent of Highways.

This beinga work session no furthéractions were taken.

Councilman Gatvity said that he is unable to attend that regular meeting next week and he
did not want to 1iiss the ¢:pportunity to say how much he enjoyed working with Kathie
Pacella. He said that Kifithie had swom him in to every position that he had ever had and
he had sat next to heg for the last 8 years. He said that she was always very helpful to him
and a joy to work with over the years. Councilman Garrity said Kathie will be missed and
he appreciated everything that she had done for the Town and wished her the best in
retirement.

Thereupon motion of Supervisor Morrissey, seconded by Councilman Faulkner, the
meeting was declared closed at 9:15 PM.

Town Clerk



DECEMBER 10, 2015 — PUBLIC HEARING

Minutes of a public hearing of the Town Board of the Town of Somers held on Thursday
evening December 10, 2015 at 7:02 PM at the Town House, 335 Route 202, Somers, New
York.

ROLL CALL:

PRESENT: Supervisor Rick Morrissey
Councilman Richard G. Clinchy
Councilman Anthony J. Cirieco
Councilman William G. Faulkner

ABSENT: Councilman Thomas A. Garrity, Jr.

Also present were Kathleen R. Pacella, Town Clerk, Patricia Kalba, Deputy Town Clerk
and Roland A. Baroni, Jr., Town Attorney.

The Supervisor said that this was a public hearing with regard to a proposed Local Law for
aminor text amendment to MFR-BP District, Section 170-13, Muitifamily Residence MFR
District, needed due to change for Hidden Meadow. He exjlained that they made this
amendment in one location and failed to that for in anothez partofthe Code.

The Town Clerk presented affidavit of public notice®©t e public hémﬁx@g,_that appeared in
the Somers Record on November 26, 2015 and pésted on the Town Cletx’$ bulletin board
the same day. '

The Supervisor declared the hearing open and asked fof comments from the public.

There being no one to be heard on mgtiva of Superviser, Morrissey, seconded by
Councilman Cirieco the hearing was declared closisd at 7:05 PR

Town Clark
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Minutes of a public hearing of the Town Board of the Town of Somers held on Thursday
evening December 10, 2015 at 7:06 PM at the Town House, 335 Route 202, Somers, New
York.

ROLL CALL:

PRESENT: -  Supervisor Rick Morrissey
Councilman Richard G. Clinchy
Councilman Anthony J. Cirieco
Councilman William G. Faulkner

ABSENT: Councilman Thomas A. Garrity, Jr.

Also present were Kathleen R. Pacella, Town Clerk, Patricia Kalba, Deputy Town Clerk
and Roland A. Baroni, Jr., Town Attorney.

The Supervisor said that this was a public hearing with regard to a proposed amendment to
the Town of Somers Zoning Map.

The Town Clerk presented affidavit of public notice of the/publis hearing that appeared in
the Somers Record on November 26, 2015 and posted..o_h-ﬁne Towa £lerk’s bulletin board
the same day.

The Supervisor explained that the changes that'the Town made to the MIYRSBP District
were going to be reflected in the Zoning Map Amendment and the Map/had not been
revised since 2005.

The Supervisor declared the hearing opei atith asked for conients from the public.

There being no one to be heard on mtion of Supc:rt-isbr Morrissey, seconded by
Councilman Cirieco the Hieurifig was declarcd closed at 7:.08 PM.

Town Clerk
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Minutes of a public hearing of the Town Board of the Town of Somers held on Thursday
evening December 10, 2015 at 7:10 PM at the Town House, 335 Route 202, Somers, New

York.

ROLL CALL:

PRESENT: Supervisor Rick Morrissey
Councilman Richard G. Clinchy
Councilman Anthony J. Cirieco
Councilman William G. Faulkner

ABSENT: Councilman Thomas A. Garrity, Jr.

Also present were Kathleen R. Pacella, Town Clerk, Patricia Kalba, Deputy Town Clerk
and Roland A. Baroni, Jr., Town Attorney.

The Supervisor said that this was a public hearing with regard to the Draft Comprchensive
Plan Update 2015.

The Town Clerk presented affidavit of public notice of the ;Sublic'hearing that appeared in
the Somers Record on November 26, 2015 and posted on'the Towil Zlerk’s bulletin board
the same day. "

The Supervisor declared the hearing open and/asked for colpments from the public.

Mr. Frank Fish, BFJ, Planning, Consultant for the Towy, said that last fall the Town Board
asked if a draft document could be putitogether for the endtiof 2015. He explained that a
Comprehensive Plan was supposed to Le @ wision for the vvkrall Town for the next 10
years. He said that New York State suggested dhout 12 sections for the Plan and they
generally followed their suggestions. Mr. Fish gaid tisat 4have was a draft available on the
Town website and when die Bward was readyiio adopt the Plan there would be hard copies
available. He said thek the Future Land Use I\'Eap was hard to read when it was printed out
especially if a color capier was fiot used therefizc he printed several copies for the Board
and the public. He read the A¢ksiowledgement page and recognizing all the people who
had worked it it Comprehesive Plan: '

Mr. Fitisaid that it was their goal {@istiake the Plan as user friendly as possible and make
it so that iyone who picked it up could read and interpret the information. He said that
this evening’&/public hearing was to hear from the public and then the Town Board would
get together aguinito go ovar all of the comments and decided what to address. He said
once that was completed giiat the Town Board would be in a position to act on the Plan.

Mr. Fish said that thiey also prepared an Environmental Assessment Form (EAF) for that
action. He said that in the EAF there were sections not filled in and that was before the
Master Plan was a generic Plan and the sections that were sight specific were not addressed.

Ms. Maureen Devine, Susan Drive, read a prepared. letter to the Board with regard to
inaccuracies she found in the Draft Plan that the Town Board needed to address.

M. Frank Mazzotta, Raemont Road, said that he had some observations with regard to the
Comprehensive Plan. He said that first off the Plan was very thorough and they should be
congratulated on the amount of hard work that went into it. He said that under the
Objectives it stated “to preserve the character of existing neighborhoods and support
traditional neighbors” and it also stated “to minimize potential negative impacts, minimize
changes to natural slopes, preserve drainage and setbacks, etc.”. Mr. Mazzotta said that
these were all very noble and very important especially when they consider what had been
going on in Somers over the last several years. He said that the Plan appeared to increase
the density of housing in Somers. He said that may be to makeup the short fall in Tax
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Revenues or simply because people no longer like open spaces. Mr. Mazzotta said that
Route 6 had been turned into the Scarsdale of Northern Westchester. He said that the traffic
in that area was unbelievable during peak hours and weekends. He said that the Town was
making a big mistake putting high density housing in that area. Mr. Mazzotta said that it
had changed the character on Northern Somers. He said that the Town had approved some
subdivisions that made no logical sense such as Granite Pointe. He said with regard to
West Somers Park there were 4.1 acres of land that was deeded to the Town by the Boniello
Family to be a passive space. Mr. Mazzotta said that a couple of years ago a Boy Scout
petitioned the Board to improve the park area near the pond because many on the residents
use the pond for fishing and ice skating in the winter. He said that Scout wanted to place
park benches there and he was denied by the Town Board. He said that now this
Comprehensive Plan discusses paving the area and putting in Basketball Courts and
parking. Mr. Mazzotta said to do that to a neighborhood was a travesty and he pointed out
all of the reasons that was so. He said that many of the residents had restrictive covenants
on their deeds. He said that those covenants limit what could be done to their properties
even though the Town had done little to enforce those covenants., Mr. Mazzotta asked the
Town Board to respect those covenants just as they had. He said 4hat he was also worried
about the resale value of the homes in West Somers Park andjlacing a Basketball Court
and parking in that area would have an effect on the values_#ie piainted out other locations
within the Town where additional Basketball Courts could be plackd. Mr. Mazzotta said
that the health of the Pond also needed to be addredied, ‘over the last few years it had
become a marsh. He explained that there were deail trees in it and in wasovergrown with
silt. He said that it was no longer a viable pond: :t was a mosquito trap. -

The Supervisor said that this was a draft of a Master Fian and this was why they were
having the public hearings. He said that he commendet them all for coming out and
speaking about their concerns. He saill With regard to the pand which indeed was to be
passive and a suggestion was made by the Parks and Recieation Department. The
Supervisor said that it will not be reflectedias a futurémark for Basketball Courts. He said
that it was going to be reflested in the Comp celiensive Plun as a Passive Park. He said that
the concern had been lirought f the Boards attention and they had looked into that and it
was not a location it was going into the Master Plan.

Mr. William Macreery, Gratite Springs Roed) said that he had been a lifetime resident of
Somers and explamedithe histary.of West Somers Park. He said that he had his Restrictive
Covensnt that was in his'Deed torhis home. He said that he would like to see the pond

cleaned 1t for the residenis to continae to use for fishing and ice skating.

The Supervisor éaid to be clear, the reference of a parking lot and Basketball Court in West
Somers Park was going te be stricken from the Master Plan. He said that the Board also
hired a Grant Writing Gonsultant. He said that over the last couple of days the Consultant
had met with Departiient Heads and toured the Town. He said that they were going to try
to receive grants to do projects within the Town and cleaning up the pond in that area was
one of the projects.

Ms. Lori Ensinger, Orchard Hill Road, member of the Westchester Land Trust, said that
she wanted to commend the Master Plan Committee for their work on the Plan. She said
that her comment was with regard to the Stuart Property. She said that as the Board was
aware Westchester Land Trust was very close to submitting a grant application for the
preservation of Stuart’s Farm. Ms. Ensinger said that it was very important and she was
very encouraged to see that in the Draft Comprehensive Plan there were specific references
to that property which was different from the 1994 Plan. She said that it was important
that those specific references remained in the document that was adopted. She explained
that the reason for that was because funding partners look specifically for evidence of local
support. Councilman Clinchy asked Ms. Ensinger to explain why they were after a grant
to preserve Stuart’s Farm. Ms. Ensinger explained the process and why it was important
to Westchester Land Trust.
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Mr. Michael Blum, Chairman of Energy Environment Committee, said that he would like
to thank both the Town Board and the people who worked on the Plan for the inclusion of
Section 8, Environment and Sustainability. He said that two years ago they developed a
Sustainability Plan for the Town of Somers and it addressed Sustainability for the Town.
He said that also Section 11 was important because there would hopefully be instructions
and Zoning requirements. '

Dr. Henry Olsen, Heritage Hills, said that he moved to Peach Lake in 1973 and became the
Water Commissioner in 1975 and they did everything they could to have Peach Lake
redone and they ran into preblems because it was in two Towns in two Counties. He
suggested that they reach out to the other Towns to address the issue with the pond at West
Somers Park.

Ms. Alice Molodec, Raemont Road, asked if any of the Board members had been over to
look at the pond. She said that the Town took the property as a gift to be taken care of and
they were not taking care of the property.

The Supervisor said with regard to the Future Land Use Map, tile: Somers Fire District had
planned to purchase 12 acres of IBM property to build a Pubiie Rafety Complex. He said
that part of the negotiations included a Developer who wad {ooking dt the other IBM parcel.
He said the 1994 Master Plan had 2 road that ran fromithe end of a devélopment to the Mill
Pond area. The Town Planner explained thatithe 1994 Plan showad a conceptual
connection between Route 202 to Route 100 ané a portion of that was incerpirated as part
of the Chase Subdivision and ended as a stub road. She said that showed up v the current
Future Land Use Map. The Supervisor said that the cbficeptual connection needed to be

added back to the Future Land Use Map.

The Supervisor said that it was in order:for-theéRoard to close the public hearing at that
time with a 10 day written comment perioil.

There being no one,e‘;ée'to e heard on masion of Supervisor Morrissey, seconded by
Councilman Faulkucy, she publie hearing was declared closed at 8:05 PM with a 10 day
written comment period, :

Town Clerk
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Minutes of a regular meeting of the Town Board of the Town of Somers held on Thursday
evening December 10, 2015 at 7:00 PM at the Town House, 335 Route 202, Somers, New
York.

ROLL CALL:

PRESENT: Supervisor Rick Morrissey
Councilman Richard G. Clinchy
Councilman Anthony J. Cirieco
Councilman William G. Faulkner

ABSENT: Councilman Thomas A. Garrity, Jr.

Also present were Kathleen R. Pacella, Town Clerk, Patricia Kalba, Deputy Town Clerk
and Roland A. Baroni, Jr., Town Attorney.

The Supervisor said that it was in order for the Board to open 3 public hearing with regard
to a proposed Local Law for a minor text amendment to MFR-BP District, Section 17 0-13,
Multifamily Residence MFR District, needed due to change i Hidden Meadow.

7:02 PM — hearing open
7:05 PM — meeting recyavéned

The Supervisor said that it was in order for the Eém‘d to adont a Negative deglaration with
regard to the proposed Local Law for a minor text atendment ta MFR-BP District, Section
170-13, Multifamily Residence MFR District, needed e to change for Hidden Meadow.

Thereupon motion of Supervisor Morzisseys seconded by Cauncilman Cirieco, it was
upanimously, '

RESOLVED, that the Tew Beard does herghy adoptra Negative declaration with regard
to the proposed Local Law for @ minor text amendment to MFR-BP District, Section 170-
13, Multifamily Résidetiee MFR District, needed due to change for Hidden Meadow.

The Supervist s the it wasin order for *.hé'Board to adopt Local Law for a minor text
amendmunt to MFR-P Distrisi; Section 170-13, Multifamily Residence MFR District,
needed due to change for Hidden Meadow.

Thereupon mation of Supervisor Morrissey, seconded by Councilman Clinchy, it was
unanimously,

RESOLVED, that the T own Board does hereby to adopt Local Law for a minor text
amendment to MFR-BP District, Section 176-13, Multifamily Residence MFR District,
necded due to change for Hidden Meadow as follows:

A Local Law to amend the Code of
the Town of Somers Chapter 170
entitled Zoning:

Be It Enacted by the Town Board of the Town of Somers as follows:

1. Section 170-13 Multifamily Residence MFR Districts is hereby amended as
follows:

Multifamily residence districts are hereby established in order to provide
suitable opportunities within the Town for the development of housing designed
to satisfy the needs of households maintained by the young, the elderly and
familics earning less than 80% of the county’s median income, and to permit a
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broad array of housing types, dwelling unit sizes and forms of
ownership/occupancy. These districts are intended to provide for the
construction of multifamily housing on sites determined to be appropriate based
upon criteria established in the Town Development Plan and in conformance
with the standards recommended therein, which standards are designed to
promote the public health, safety and general welfare and to require the
development of housing which is responsive to the variety of special size,
design, locational and affordability needs of present and future residents of the
Town. To help assure the achievement of this goal with proper protection for
existing and future nei ghboring development and infrastructure, all multifamily
residence districts shall be established on a floating-zone basis, subject to
approval by the Town Board and in accordance with any approved preliminary
development concept plan, as described and defined herein.

A. Multi Family Residence Baldwin Place MFR-BE Tietrict. Itis the specific
purpose and intent of the multifamily Resideute Baldwin Place MFR-BP
District to provide the opportunity for the dévelopment of medium-density,
as defined herein, multifamily housing in and adjacentto the Baldwin Place
business center area on sites within &n existing, expatided or new sanitary
sewer district, capable of being seived with a central water ystem, and with
convenient access to major “Toausy, re gional shopping and community
facilities and services. It is the Dewn's turther objective that the
Multifamily Residence Baldwin Place MFR-BP District include affordable
housing. The following hasic planning standiwds will be used as a general
guide by the Town Boar:d in Jetermining and «siiblishing the specific site
and building developmeiit controlis ﬁpplic_ablé within each individual
MultifamilynResidence Baldi¥in Placs. MFR-BP District established
pursuatit to this section.

(1) Mimmithn sifenrea, In order to receive consideration for designation
within the 3 1yl afanily Résidence Baldwin Place MFR-BP District, a
tract sh 411 babe an area of not less than 10 acres. No mipimum is
requited for each in fividual building lot within a development which is
subdivited in agtordance with a preliminary development concept plan
approved by the Town Board and a final site development plan approved
by the Piimning Board pursuant to the planning standards of this section
ot ihié chapter as applied by the Town Board. Site location shall
copform to the policies set forth in the Town Development Plan.

(2) Underlying Zoning. In order to receive consideration for designation
within the Multifamily Residence Baldwin Place MFR-BP District, a
tract shall have an underlying zoning designation of R40 Residence
District or R80 Residence District.

(3) Adjacency to Baldwin Place Business Center Area. In order to receive
consideration for designation of the Multifamily Residence Baldwin
Place MFR-BP District floating zone, a tract shall have frontage on
Route 6 and be located no further than 2,000 linear feet, measured along
Route 6, from the centerline of the intersection of Route 6 and Mahopac
Avenue as measured to its property line closest to that intersection.

(4) Development density.
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(a) The average gross density within a Multifamily Residence Baldwin
Place MFR-BP District shall not exceed three density units, as
defined in §170-12D(1)(a) of this chapter, per acre of net land area,
except as provided in Qubsection A(3) below. Net Jand area shall be
calculated as set forth in Article XA. At least 15% of the basic
permitted density shall consist of affordable dwelling units.

(b) In addition, the Town Board shall consider other planning and
zoning policy considerations and criteria in making ifs
determination of the appropriate number of basic density units and
the suitability of the tract for multifamily development. These
considerations and criteria include but are pot limited to the
following:

[1] Lot area.
[2] Compatibility with officially adopted Fown, county, regional
and state
plans.
[3] Availability and adequacy of funitary sewer and water systems
to be _ :
provided on a central biusis. 7
[4] Adequacy of adjacetit and nearby public roads to actommodate
traffic _- 5
generated from the multifamily development or, if not presently
adequate, thiinecessary improvements can and will be made
prior to projét.’.t G-Jaér.‘.-gnmcy. 3
[5] Availability andl proxtmitinof publis transportation facilities.
[6] Availability and I?TO?ﬂ}imity ot existing or planned employment
favilities. | |
i7] Availability and proximity of shopping and other community
services.
[8] “The degreeto whici the proposed development is designed to
achieve the planning and housing goals as set forth in this
chapter: indin the Town Development Plan.

(c) The? {anning Board shall be responsible for determining the number
of bedrooms in each dwelling unit in connection with its review of
sit¢ development plans, taking into consideration the floor plans
proposed by the applicant and such other information as said Board
may determine appropriate.

(5) Incentive density. The permitted density on a multifamily development
site in a Multifamily Residence Baldwin Place MFR-BP District may
be increased by not morc than 50% beyond the basic permitted density
for the provision of dwelling units designated for low/moderate income
families, specifically restricted as follows:

(a) Affordable dwelling units: one additional market-rate unit for each
affordable unit in eXcess of the required 15% of the base permitted
density, butnotto exceed a maximum increase of 20% in the number
of market-rate units.

(b) As acondition of the granting of any density increase for specifically
restricted dwelling units as set forth in Subsection A(3)(a) above,
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initial and continued eligibility priority shall be in accordance with
Article XIA.

(6) Coverage.

(a) The maximum permitted building coverage within a Multifamily
Residence Baldwin Place MFR-BP District shall be 20%, and the
maximum permitted combined coverage of buildings and paved
surfaces (roads, driveways and parking areas) shall be 40%. These
percentages shall relate to net land area as set forth in Article XA.

(b) Underground or under-building parking shall be excluded from
building coverage for the purpose of these calculations.

(7) Maximum building height. The maximum permitted height of buildings
within a Multifamily Residence Baldwin Place MFR-BP District shall
be 2 ' stories or 30-feet, whichever requiresizent is tmore restrictive.

(8) Setbacks.

(a) All buildings within a Mulfitamily Residence Bakiwin Place MFR-
BP District shall be st Yackat least 75 feet from any stipet line and
50 feet from any other lot {ine, except that the minimum setback
from a common property line shared with land in an adjoining
single-family residence district shail s at least 100 feet. Where the
Planning Board determines that the objegsives of such setbacks can
be appropriately mat with Jessis distancss, taking into consideration
the nature of neighbosing {and uses, Wpographic conditions, existing
vegetaiion, or other such similar tactors, it may permit a reduction
in such sétback requirenents.

(b) Within suchi selbacks a buffer area shall be required along all
property Hnes of a multifamily development which abut or are
dirgctly acTossa local street from any property in a residence district.
Such buffer azea shall comply with at least the following minimum
standards: -

[1)t shall be at least 30 feet in width.

(2] It shail remain in its natural state with no construction, grade,
alteration or clearing permitted except as approved by the Planning
Board to meet site access, drainage, recreation and landscaping
requirements.

[3] Evergreen planting shall be provided of such type, height,
spacing and arrangement as, in the judgment of the Planning Board,
will effectively screen the activity on the lot from the neighboring
residential area. Non-evergreen planting may be included to
supplement evergreen planting, but not to take its place.

[4] Where the existing topography and/or landscaping provides
adequate screening, the Planning Board may modify the planting
and/or buffer area requirements.
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(9) Traffic access.

(a) Properties within a Multifamily Residence Baldwin Place MFR-BP
District shall have either direct frontage on a major or collector road,
as shown on the Town Development Plan, or safe and convenient
access to such a road without passing through a single-family
residence neighborhood. Traffic access to Multifamily Residence
Baldwin Place MFR-BP District sites shall be adequate to
accommodate the anticipated traffic generation resulting from the
multifamily development proposed thereon, of, if pot presently
adequate, that necessary improvements can and will be made prior
to project occupancy.

(b) No application for a multifamily development in a Multifamily
Residence Baldwin Place MFR-BP District shall be granted until
and unless the Town Board determines thit.the Town, county Of
state road upon which the site has frdatage and/or access to is
capable of accommodating the addisiondi traffic generation or, if
not, that the necessary improvenients wiil 'he made prior to the
occupancy of any dwelling grits, on the Multifamily Residence
Baldwin Place MFR-BP District site.

(10)  Water and sewerage facilities:

(a) Multifamily Redidence Baldwin Piace MFR-BP Districts intended
to be established onl¥ren lands located within public water and
sewer districts. If land Being considered for inclusion in 2
Multifamily Residesice Baldwit Place MFR-BP District is not

_piesently within such utility disirici(s), the establishment of the
zoning disirict shall be contingent upon the creation or expansion of
such utility district(s) to initude the entire area of the land so zoned,
in acebfdance williihe standards and subject to the approval of the
Westchester County Department of Health and the New York State
Department of Fyvironmental Conservation.

(b) No curtificate of occupancy shall be issued until all dwelling units
are comnected to approved and functioning central water and sewage
treatment systems.

(c) Where future service by off-site water and/or sewerage systems are
planned, all on-site water and sewer facilities shall be designed and
located in such a way as 10 readily permit their connection and/or
conversion to the off-site systems at such time as they are
constructed.

(d) Where, in the opinion of the Town Board, the geology of an area is
such that wells of large capacity may adversely impact existing
wells on nearby properties, individual water meters for each
dwelling unit shall be installed; the impact will be studied in any
environmental impact statement. The applicant shall provide for a
monitoring program, satisfactory to the Planning Board, to measure
the impact on existing wells on nearby properties, and sufficient
measures, as directed by the Town Board, shall be taken by the
applicant to prevent and/or correct such adverse impact or to
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indemnify the owner of such impacted wells; and/or, where feasible,
an alternate source of water supply shall be developed.

(11)  Drainage. Stormwater drainage systems serving any multifamily
development shall be designed so that the rate of runoff from the site
during a one-hundred-year storm will not exceed that which would
have occurred prior to its construction, unless another rate of runoff
shall be approved by the Planning Board. The calculation of such
runoff rate and the design of the drainage system shall be subject to
the approval of the Town Engineer.

(12)  Refuse collection, storage and disposal. Plans for the collection,
storage and disposal of refuse within any multifamily development
shall be subject to Planning Board approval as part of its review of
detailed site development plans. The outside storage of refuse, if
permitted, shall be in rodentproof containgfs conveniently located
and enclosed or otherwise screened from view. Such facilities shall
comply with all setback requirendeirs applicable to principal
buildings.

(13) Underground utilities. ‘Al utilities within™aky multifamily
development, including diectric, telephone and cabie television
service, shall be placed underigrounid.

(14)  Fire protcctioﬁ.. All site plans for smltifamily development shall
provide proper accts fiw fire-fighting equipment and personnel and
shall provide hydrants in s number,and location and with such
water._supply and préssufc as sl Be determined adequate by the
Rureaw uf Fire Preveniion and approved by the Planning Board as
sart of its review of final site development plans. Interior fire
separatiof is required. After review and recommendation of the
Planniie Board, e Town Board may designate a Multifamily
Residence Baldwin Place MFR-BP Zone as within fire limits at the

time of creationof such zone.

(15) Ofi-street parking. Off-street parking spaces shall be provided in
accordance with the requirements of § 170-12D(5). In addition, the
following special standards shall apply in the Multifamily Residence
MFR-BP District:

(a) Atleast 1/3 but no more than 2/3 of the minimum number of parking
spaces required to serve residential dwelling units shall be enclosed
within garages.

(b) At least 70% of the minimum number of required parking spaces
shall be designed and reserved for the use of visitors and guests.

(c) The Planning Board may require, if deemed appropriate, the
provision of suitably screened and located parking areas for the
storage of recreational vehicles belonging to residents of the
development. -

(d) All maintenance vehicles or equipment shall be stored in enclosed
structures only, which structures shall conform in architectural
theme to the residential buildings of the development.

(16) Recreation area and open space.



DECEMBER 10, 2015 - REGULAR MEETING

(a) Recreation area. Each multifamily development shall include a
recreation area which is designed, improved and maintained for the
use of the residents of the development and their guests on a not-for
profit basis. The recreation area shall contain at least 300 square
feet of lot area per density unit and provide common active
recreational facilities, such as swimming pools, playing courts
(tennis, basketball, volleyball), playground equipment, etc. The
plan for the recreation area shall be subject to Planning Board
approval as to location, design and adequacy, taking into
consideration the size of the development and the anticipated
occupancy of the units. Where special recreational considerations
must be met, such as for senior citizens or handicapped persons, the
site plan shall contain elements encompassing and satisfying these
needs.

(b) Open space. All portions of any. Srultifamily development,
including required setback areas, whiti' 1= not used for one or more
of the purposes permitted above ghull be defigned and maintained
as permanent open Space, fres ofibuildings ang parking areas, and
shall be landscaped or pres sived in a natural state in Aecordance with
plans approved by the Plunning Boaid

(c) Preservation of comumon areas.

[1]Permanent preserviiion of such recreftion areas and open space
shall be legally assured, W I, satisfaction of the Planning Board
and the Town Attormey, ty the filing of appropriate covenants, deed
éstrictions, easements O other forms of agreements. It shall be the
property wwner’s respunsibility to maintain all open space and
‘esteation areas and suchy other common areas within the owner’s
contiol. Inciudii@yiret not limited to streets, driveways, curbs,
sidewatkds landscaping, lighting and public highways, in a safe,
elean and orderty condition. Such maintenance shall include
remoyal of spow from internal streets, driveways and walks. Inthe
evenl that the maintenance, preservation and/or use of the conserved
land #reas and common facilities ceases to be in compliance with
any of the requirements of this section or any other requirements
specified by the Planning Board when approving the site plan, the
Town shall be granted the right to take all necessary action to assure
such compliance and to assess against the property ownet all costs
incurred by the Town for such purposes.

[2] 1t is the intent of this section that the responsibilities and
obligations of the property owner which continue after any
multifamily development has been constructed will be assumed in
their entirety by a property owners® association if Planning Board
approval of the final site development plan allows for the ownership
of all common areas to be divided proportionately among all
property Owners within the development. In such an event,
metmbership in the property owner’s association shall be mandatory
for all property owners in the development. Such association shall
be incorporated, shall be responsible for maintenance, liability
insurance and local taxes and shall be empowered to levy
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assessments against property OWRErs to defray the cost of
maintenance and to acquire liens, where necessaty, against property
owners for unpaid charges or assessments. In the event that the
property owners’ association fails 10 perform the necessary
maintenance operations, the Town of Somers shall be authorized to
enter upon such premises for the purpose of performing such
operations and to assess the cost of so doing against the association
and/or each individual property OWnek equally.

(17)  Other requirements.

(a) Individual unit access. In general, each individual dwelling unit
within any multifamily development shall have its own separate
entrance/exit leading directly to the outside. The Planning Board
may waive this requirement as a pat of final site development plan
approval where said Board determines that the basic intent in terms
of safety and the avoidance of common __hathay arcas can be met,
through other elements of the buildini design.

(b) Central antenna system. If cabie +elevision servige is not available
to serve a proposed faultifamily developmsat, a central
radio/television antenna system shall be provided'-:-;l'rr_ gach such
development or for each groupiag o attached dwelling units within
it. Separate exterior antennas Tur individual multifamily dwelling
units shall not k& permitted.

(c) Minimum floor arca. Minimum g_rossftdor area per dwelling unit
shall not be less thanthe tollowing:

~ Minimum Gross Floor Area

Type of l nit (Square Feet)

Efﬁcieﬁrf;"- 300

One-iedrooti 500

Two-isedroom 700

Three-Bedroom 900, including at least 2 full baths
Four-Bedroom 1,100, including at least 2 full baths

(d) Exterior lighting shall be provided according to a lighting plan
approved by the Planning Board.

(18)  Affordable dwelling units.
(a) Quantity. Not less than 15% of the permitted basic density in each
approved multifamily development shall be affordable dwelling

units as defined in § 170-3 of this chapter.

(b) All other standards as discussed in Article XIA, Affordable
Housing, shall apply.
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2. Effective Date: This Local Law shall be effective immediately upon filing of
same with the Secretary of State of the State of New York.

The Supervisor said that it was it order for the Board to open a public hearing with regard
to a proposed amendment to the Town of Somers Zoning Map.

7:06 PM — hearing open
7-:08 PM — meeting reconveqed

The Supervisor said that it was in order for the Board to adopt a Negative Declaration with
regard to the proposed amended Town of Somers Zoning Map.

Thereupon motion of Supervisor Morrissey, seconded by Councilman Cirieco, it was
unanimously,

RESOLVED, that the Town Board does hereby adopt Negative Declaration with regard to
the proposed amended Town of Somers Zoning Map.

The Supervisor said that it was in order for the Board to/sdupt the amended Town of
Somers Zoning Map as it was presented.

Thereupon motion of Supervisor MoTTissey, scc@,»nded by Councilmin Cirieco, it was
unanimously, '

RESOLVED, that the Town Board does hereby adopt sfiended Town of Somers Zoning
Map as it was presented.

The Supervisor said that it was in order €or tie Beard to open 4 public hearing with regard
to the Draft Comprehensive Plan Update Z015.

7:10 PM — hearing open
8:05 PM — mectitiZ reconvened

PUBLIC COMMENT:

Ms. Eilven Pagkos. Richard Somees, Road, said that she was a resident of West Somers
Park for uwer 30 years and she wanted to point out that everyone in the neighborhood had
their own re;creational equipment in their yards. She said that there was no need for the
Town to build something in that area.

There being no ons ¢lse to be heard on motion of Supervisor Morrissey, seconded by
Councilman Cirieco, public comment session was declared closed.

The Town Clerk presented monthly reports from the Town Clerk, Building Inspector, Parks
and Recreation, Tax Receiver, Planning and Engineenng, Zoning, Plumbing, Bureau of
Fire Prevention and Director of Finance.

The next item on the agenda was with regard to the adoption of the 2016 Budget. The
Supervisor pointed out the there was some changes 10 the Library Budget and there had
been zero change to the bottom line of the budget. He said that this kept the Town under
the Tax Cap. He said that he wanted to thank the Director of Finance for all of his hard
work on the budget.

Thereupon motion of Supervisor Morrissey, seconded by Councilman Faulkner, it was
unanimously,

RESOLVED, that the Town Board does hereby adopt the Preliminary Budget as presented
on December 10, 2015 as the 2016 Budget.
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The Supervisor said that the next item on the agenda was 10 authorize the Supervisor to
execute a letter of support for Stuarts Farm for the Westchester Land Trust Grant
application to New York State.

Thereupon motion of Supervisor Morrissey, seconded by Councilman Faulkner, it was
unanimously,

RESOLVED, that the Town Board does hereby authorize the Supervisor to €xecute a letter
of support for Stuarts Farm for the Westchester Land Trust Grant application to New York
State.

PERSONNEL:
Current Vacancies:

Somers Energy Environmental Committee :
Affordable Housing Board (3 — unexpired 2 year terms endingdaly 11, 2017)

Upcoming Vacancies:

Planning Board (1 — 7 year term ending December 51, 2022) ]
Zoning Board of Appeals (1 — unexpired term ghding December 31, 20203

The Supervisor said that it was in order to announcé the hix’iﬁg of Mr. ] osep}i Miira as Road
Maintainer for the Somers Highway Department.

Thereupon motion of Supervisor Monissey, seconded by Cuuﬁcilman Cirieco, it was
unanimously, '

RESOLVED, that the Yown Board does herehy announce the hiring of Joseph Mirra Full-
time as Road Mazintainer for the Somers Highway Department effective Monday,
November 23, 2015 at @ annugl salary of $49,459.00 which he will receive 90% of it for
the first six months at an hourly rateial {$21:5919.) Then after the 26 week 95%, upon
completioit 0T ONC YEANO F servige the employee shall receive the full salary rate of pay, per
memo duted November 20, 201 5 {rtsm Thomas E. Chiaverini, Superintendent of Highways.

The Supersigor said that it was in order to announce the promotion of two Highway
employees.

Thereupon motion ofiSupervisor Morrissey, seconded by Councilman Cirieco, it was
unanimously,

RESOLVED, that the Town Board does hereby announce that Craig Dufner is promoted
to Heavy Motor Equipment Operator effective December 2, 2015 at the hourly pay rate of
$33.276, per memo dated December 2, 2015 from Thomas E. Chiaverini, Superintendent
of Highways..

Thereupon motion of Supervisor Morrissey, seconded by Councilman Cirieco, it was
unanimously,

RESOLVED, that the Town Board does hereby announce that Matthew Pfaffenbach is
promoted to Motor Equipment Operator effective December 2, 2015 at the hourly pay rate
of $32.2197, per memo dated December 2, 7015 from Thomas E. Chiaverini,
Superintendent of Highways.

The Supervisor said that it was in order to announce the hiring of Mr. Charles Huber, 111
as Road Maintainer for the Somers Highway Department.
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g C. Thereupon motion of Supervisor Morrissey, seconded by Councilman Cirieco, it was
Huber, NI unanimously,

Road

Maintainer -

H;hf:;; Dept RESOLVED, that the Town Board does hereby announce the hiring of Charles Huber, it

' as Road Maintainer effective December 8, 2015 at an annual salary of $49,439.00 which

he will receive 90% of it for the first six months at an hourly rate of (521.3919). Then after
the 26" week 95%, upon completion of one year of service the employee shall receive the
full salary rate of pay, per memo dated December 8, 2015 from Thomas E. Chiaverini,
Superintendent of Hi ghways.

The Supervisor said that it was in order to announce the hiring of Ms. Regina C. Murdock,

Hire R

Mudock - [ntermediate Clerk, Part-time in the Town Clerk’s Office.

PT Clerk in

Town A ) . -

Clerk’s Thereupon motion of Supervisor Morrissey, seconded by Councilman Cirieco, it was

Office .
unanimously,

RESOLVED, that the Town Board does hereby announce the hiting of Regina C. Murdock,
as Intermediate Clerk-Part time in the Town Clerk’s office.4fieetive December 7, 2015 at
the hourly pay rate of $17.00 , per memo from Kathleen R, Pacelia. Town Clerk.

The next item was the consensus agenda.

Thereupon motion of Supervisor Morrissey, secd nided by Councilman Faulkner, it was

unanimously,
Release 1. RESOLVED, that the Yaiwn. Board does hereby anthorize the release of
‘]‘3":::1“’“?‘““ $63,272.00 Maintenance Bond fer the Woodatl Acres Subdivision, per
memo dated November 119, 2615 ifrom  Steven Woelfle, Principal
Engineering Technician. )

Alfant 2= RES{‘.‘;I.,VED, that the Towi _Clerk announces Alfant Corporation
Corporation aka/LeFontane Restaurant is rencwing their liquor license for liquor, wine

renewing

ot lquor and beer, pefiiiemo ddfed Mavenber 20, 2015 from Kathleen R. Pacella,
licensc “Towa Clerk.

L

Budget RESOLVED, that the Town Board does hereby quthorize the following
modifications budget modification per memo dated November 23, 2015 from Rick
' Norrissey, Supervisor:

RESGLVED, that the Town Board does hereby authorize a budget
modification for Repairs and Replacement of Transmission & Distribution
System €xpenses that were higher than anticipated per memo dated
November 18, 2015 from Adam Smith, Sewer & Water Superintendent:

From:; 050 — Amawalk Heights Water District

£310.0410 — Water Administration - $4,000.00
8310.0400 — Water Administration - $1,200.00
340.0410 — Transmission Distribution

Interfund $1,000.00

To: 050 — Amawalk Heights Water District
340.0400 — Transmission & Distribution

Contractual $62,000.00
Bad Weather
Adjustment 4. RESOLVED, that the Town Board does hereby authorize $6,000.00 Bad
‘:{i‘:"“‘ mn;?;‘ti; Weather Adjustment payment (0 Louis Noto, Deputy Highway
Highway Superintendent per memo dated November 24, 2015 from Thomas E.
Superintendent Chiaverini, Superintendent of Highways.
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MOA with Local 5. RESOLVED, that the Town Board does hereby authorize the Supervisot to
456, International execute the Memorandum of Agreement (MOA) with Local 456,

Brotherhood  of

Teamsters

International Brotherhood of Teamsters.

Accept
Erosion
Control
Bond

SEQRA
Refund

6. RESOLVED, that the Town Board does hereby accept the following
Erosion Control Bond per memo dated December 1, 2015 from Wendy
Getting:

a. $500.00 — Capone — Stormwater Management & Erosion & Sediment
Control Permit 27.11-1-16.

7. RESOLVED, that the Town Board does hereby authorize $274.01 SEQRA
refund to John Zadjelovitch for the Gerlach/Zadjelovich (Stuarts Farm)
Subdivision per memo dated December 4, 2015 from Syrette Dym, AICP,
Director of Planning.

RFP’s for gutter

and 8. RESOLVED, that the Town Board does hensby authorize Request for

cleaning

mi:d"T‘:'):naShg‘fu‘s’: Proposals (RFP’s) for gutier cleaning and sfudbw washing of the Town
and Annex House and Annex Buildings per memo datéd December 7,2015 from Efrem
Buildings Citarella, Building Inspector.

Execcute
Application
for  Vision
Insutance
with Shelter
Point

9. RESOLVED, that the Town Bo alch.does hereby authorize tie Supervisor to

execute Application for Vision Insupimce with Shelter Point _(formerly First

Rehabilitation Life Insurance Compat¥it America) effective January 1,
2016.

The Supervisor pointed out the special meeting Was going to b'ell*it:ld on December 22,2015
at 10:00 AM. He said that the special jneeting Was,to avsard a bid for the Highway
Department and to review.aind adopt the Cc sinunity Chaice Aggregation Resolution.

The Supervisor said'ghst the Foad Pantry at St. Luke’s was open on Fridays from 2:00 PM
to 6:00 PM to serve the community.

The Supervisor said tial Saturdily, December 12 from 1:00 PM to 4:00 PM was Holidays
at the Homestead and Giigerbread Zestival at the Wright Reis Homestead.

The Supervisor said that Sunday December 13®, the Knights of Columbus would be
lighting the Nugivity at the ‘Town House at 3:00 PM.

The Supervisor said {4t he wanted to thank Kathleen R. Pacella, Town Clerk for her years
of service and dedication to the Town. He said that she had been the angel on his shoulder
and had always kept him on track during the meetings. He said on behalf of himself and
the Town Board they had appreciated all that she had done.

Kathleen R. Pacella, Town Clerk said that she also wanted to thank the Town Board it was
a pleasure to work with them. She said that she had worked under 4 Supervisors, 3 Building
Inspectors, 2 Fire Inspectors and 2 Town Attorneys and it had been a pleasure. She said
that she was going to miss everyone and she enjoyed working for the Town.

The Supervisor wished everyone a Merry Christmas and Seasons Greetings.

Claims for the payment of all Town Bills in the amount of $571,937.08 were presented and
allowed for payment as shown on the Abstract of Audited Claims on file in the office of
the Town Clerk.

Thereupon motion of Supervisor Morrissey, seconded by Councilman Faulkner, the
meeting was adjourned at 8:25 PM.
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DECEMBER 22, 2015 — SPECIAL MEETING

Minutes of a special meeting of the Town Board of the Town of Somers held on Tuesday
morning December 22, 2015 at 10:05 AM at the Town House, 335 Route 202, Somers,
New York.

ROLL CALL:

PRESENT: Slipervisor Rick Morrissey
Councilman Richard G. Clinchy
Councilman Thomas A. Garrity, Jr.
Councilman Anthony J. Cirieco
Councilman William G. Faulkner

ABSENT:

Also present were Kathleen R. Pacella, Town Clerk, Patricia Kalba, Deputy Town Clerk
and Roland A. Baroni, Jr., Town Attorney.

The first item on the agenda was t0 award a bid for a Rubber Frucked Excavator. The
Superintendent of Highways explained that three different/fds were received and he
recommended that the bid be awarded to Durante Rentals, LLCS iHe stated that they were
lowest bidder within the specifications. He also explained the depactments need for the
Rubber Tracked Excavator and the benefits of the mgchine.”

Thereupon motion of Supervisor Morrissey; éeonded “Councilman Faulkier, it was
unanimously,

RESOLVED, that the Town Boardidoes hereby awatd nid for the Rubber Tracked
Excavator, Takeuchi Model TB290 t {isante Rentals, .2C, 717 Hutchinson River
Parkway, Bronx, NY 10465 being the Towest bifider who mst the specifications in the
amount of $95,856.00. The bids received were a5 TolloWs:

Durante Rentals, LLE
717 Hutchinson Réver Parkway
Bronx, NY 10465 ' : $ 95,856.00

Westchester Tractor, 1ae,

60 Intérwational Blvd.

Brewster, NY 10509 $ 97,468.43 w/Kubotu Attachments
. $102,074.00 w/WainRoy

Attachments

A. Montano Compaty
571 Route 212
Saugerties, NY 12477 $ 93,794.83

The Supervisor said that the next item on the agenda was with regard to the Community
Choice Aggregation Resolution. The Town Attorney said that he participated in an hour
and a half conference call with a representative for Community Choice Aggregation and
other Town Attorneys. He said that a lot of issues were raised during the call and some in
writing afterwards. He said that they were supposed to have a new draft before the
Holidays but no Town would be acting on the Resolution until sometime in January.
Discussion ensued with regard to some of the issues and concerns that were brought up and
the Board agreed to hold off on this Resolution until some of the concerns were addressed
and the Resolution was ready to be adopted.

The next item was for the Town Board to declarc themselves as Lead Agency under
SEQRA on the Town of Somers Comprehensive Plan Update.
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Thereupon motion of Supervisor Morrissey, seconded by Councilman Cirieco, it was
unanimously,

RESOLVED, that the Town Board does hereby declare the Town Board as Lead agency
under SEQR on the Town of Somers Comprehensive Plan Update.

The Supervisor said that the next item was to set a second public hearing on the Town of
Somers Comprehensive Plan Update for January 14, 2016.

Thereupon motion of Supervisor Morrissey, seconded by Councilman Fauikner, it was
unanimously,

RESOLVED, that the Town Board does hereby set January 14, 2016 as the date for the
second public hearing on the Town of Somers Comprehensive Plan Update.

The next item on the agenda was to award the proposal for the replacement of the flat roof
at Van Tassell Recreation Center. The Supervisor said that the Eiard received an email
from the Building Inspector stating that there was only one Riquest for Proposal (RFP)
submitted and it was over the monetary threshold. He contingicd that the Building Inspector
wanted to discuss the proposal with the person who sdbmitted dlthough they were not
available until afier the New Year. The Town Attornéy.said that thers seemed to be some
confusion with the Building Department with ;ﬁ-.ig:a rd fo the need Wb bonding when
submitting a RFP. He said that the bonding reqsiizements for a RFP can onix be svaived by
the Town Board. He said that going back to the person whis, submitted the proposal and
asking to lower the price wasnot a good way to go beedbge that cost was likely to be higher
when the bonding component was added. The Supervisorsaid that it would be beneficial
for all Departments if the Town Attomewwould prepare § gammary of the Request for
Proposal and Bidding processes. _

Thereupon motion of Supessizor Morrissey, sgfonded by ¢’ouncilman Garrity, the meeting
was adjourned at 10:46 PM. ™

1 ‘.“ pwn Clerk )
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Supervisor Rick Morrissey OFFICE OF THE SUPER
VIS
Town of Somers TOWN OF SOMERS ~OR

335 Route 202
Somers, NY 10589

Via UPS
Re: Wireless Facility Proposal (NY577 Reis Park) — 82 Primrose Street, Katonah, NY — Z.‘;JS Qu& ¥
Dear Supervisor Morrissey,

Homeland Towers would like to discuss with you the opportunity to develop a site on municipal property that will allow your area
to benefit from the increasing need for wireless infrastructure. Homeland Towers develops and owns wireless infrastructure that is
utilized by the cell phone and wireless industry. We have identified the property at 82 Primrose Street, Katonah asa potential
wireless siting solution that will create a revenue stream for the Town.

The principals of Homeland Towers have a combined 40 years of experience providing wireless solutions utilized by AT&T/Cingular,
Verizon, Sprint/Nextel and T-Mobile throughout the Northeast. Homeland Towers maintains a proven track record of partnering
with Municipalities, Private Landlords, and Organizations to maximize the value of their property. Our expertise in real estate,
zoning administration, construction and site management provides a fluid process that will benefit the Town.

Homeland Towers is proposing to lease approximately 5,625 square feet of ground space (75’ x 75 at 82 Primrose Street, Katonah
with the intent of establishing a communication facility. Our standard lease term is for ten {10) years with six {6) consecutive five
(5} year option periods. You will receive the greater of $1,800.00 per month with 3% annual increases or 35% of all gross rents
collected by Homeland Towers, whichever is greater. Enclosed please find a rent matrix that illustrates the potential revenue you
may receive. -

All project costs associated with our proposal, including municipal approvals and construction costs are at the sole expense of
Homeland Towers. Once construction is complete, we take full responsibility for managing the site and coordinating its use by
telecommunications providers.

Please contact us at your earliest convenience to discuss the above proposal.
1 ook forward to speaking with you.

Sincerely,

W Y@{/‘M o

incent Xavier
Site Development Manager
914-879-9172 - cell
vix@homelandtowers.us

Enclosure

22 Shelter Rock Lane, Building C » Danbury » CT > 06810 » www.homelandtowers.us



Year of Lease Monthly Amount Yearly Total Cumulative 5 Year Total
1 $- ' 1,800.00 | $ 21,600.00
2 (2 Carriers) 5 2131501 % 25,578.00
3 (3 Carriers) $ 324545 | % 38,945.40
4 (4 Carriers) $ 43028118 52,713.72
5 $ 452458 | $ 5428513 | $ 193,132.25
6 $ 4660.33 | $ 55,023.99
7 $ 480014 | 8 57,601.71
8 $ 494415 | $ 59,320.76
9 3 500247 | % 61,106.65
10 3 524524 | § 6294294 | % ' 490,040.29
Ik $ -5,402.60 | $ 64,831.23
12 $ 556468 | $ 66,776.16
13 3 573162 | % 68,779.45
14 3 500357 | % 70,842.83
15 $ 6,080.68 | § 72,968.12 | $ 834,238.07
16 $ 6,263.10 | § 75,157.16
17 $ 6,450989 | $ 77,411.87
18 $ 664452 | % 79,734.23
19 $ 6,84385| 9% 82,126.26
20 $ 704917 | % 84580.05| % 1,233,257.64
21 $ 7.260.651 % 87,127.75
22 $ 747846 | 89,741.58
23 3 770282 | % 92,433.83
24 3 7.93390 | % 95,206.84
25 3 817192 | % 98,063.05 | § 1,695,830.69
26 3 8417.081 % 101,004.94
27 $ 8,669.59 | $ 104,035.09
28 $ 8,92068 | $ 107,156.14
29 $ 919757 | § 110,370.82
30 $ 047350 | % 113,681.95 | § 2,232,079.62
31 3 0,757.70 | $ 117,092.41
32 $ 10,050.43 | $ 120,605.18
33 3 10,351.94 | $ 124,223.33
34 $ 10,662.50 | $ 127,950.03
35 3 10,082.38 | 131,78854 | $ 2,853,739.11
36 $ 11,311.85 | § 135,742.19
37 $ 11,651.20 | § 139,814.46
38 3 12,000.74 | $ 144,008.89
39 3 12,360.76 | $ 148,329.16
40 $ 1273159 | $ 152,779.03 | $ 3,574,412.84
Total Amount $ 3,574412.84
Assumptions:

4 carriers by year 4 @ ¢

53000 per month w/ 3% annual increase




Existing Celt Tower/Antenna Locations Threughout The
Tewn of Somers

LINCOLN HALL

95-feet high (at 107-feet AGL — includes whip antenna)
T™: 16.15-1-1.1
87 Route 202 Nextel, Omunipoint, AT&T

¢/o Crown Atlantic Company
PMB 353

4017 Washington Road
McMurray, PA 15317

LINCOLN HALL
Smokestack
TM: 16,15-1-1
115 Route 202 100-feet = Nextel
90-feet level on existing pole = AT&T Wireless
70-feet level on existing polc = Ominipoint
HERITAGE HIL1S
75-feet high
™: 17.05-20-2
250 West Hili Drive AT&T (Cellular One)

PEPSI BUILDING
Antennas on Top Floor of Building
T™: 38.18-1-1
1 Pepsi Way Nextel, Omnipoint, Verizon
1BM
100-feet high
T™:; 17.19-1-1
294 Route 100 Bell Atlantic Mobile
¢/o Crown Atlantic Company
PMB 353
4017 Washingion Road

McMurray, BA 15317

105-feet high
TM: 2816-1-6.1
243 Route 100 AT&T ~ New Cingular Wircless

103-feet high

T™: 17.15-1-13
325 Route 100 T-Mobile Northeast {FKA Omnipoint Communications)

OMNIPOINT COMMUNICATIONS @ SOMERS COMMONS

120-feet high
™: 4.20-1-11
80 Route 6 Omnipoint/New Cingular Wireless
HOMELAND TOWLRS
AMATO
140-feet high
T™: 38.17-1-5
121 Route 108 Mew Cingular Wireless (AT&T)
HOMELAND TOWERS
SANTARONI
135-feet high
TM: 37.13-2-3
2580 Route 35 New Cingular Wireless (AT&T)

7 PE\General fites Wireless Facilities\Celf T..c.er locations in Samers-4.2011 doc



Community Choice Aggregation Memorandum of Understanding

This Memorandum of Understanding is entered into by and between:
__Sustainable Waestchester, Ine, a New York not-for-profit corporation, and
__City/Town/Village of , a local government member of Sustainable Westchester,

Inc.

1. Background:

a.

In February 2015, the New York Public Service Commission issued an Order for
Case 14-M-0564 as follows: “The Petition of Sustainable Westchester is granted 10
the extent that its municipal members are authorized to undertake a Community
Choice Aggregation demonstration project consistent with the discussion in the body
of this Order...” (attached as Exhibit A).
The City/Town/Village of has adopted local legislation to enable
Community Choice Aggregation and a local resolution expressing the intent to
participate in Community Choice Aggregation (“Intent-to-Participate Resolution™).
As a member of Sustainable Westchester in good standing, the City/Town/Village of
wishes to engage the services of Qustainable Westchester as the Program

Manager for Community Choice Aggregation for the Operation and Maintenance of

the Program.

Sustainable Westchester will serve as Program Manager under the terms of the
Flectric Service Agrecment (attached as Exhibit B) on behalf of any member
municipality that executes the Electric Service Agreement and otherwise qualifies for
the Program, thereby creating a new shared service among the participating cities,
towns and villages of Westchester County.

2.Definitions:

a.

b.

Bundled Customers — Residential and Small Commercial customers of electricity or
natural gas (“fuels™) who are purchasing the fuels from the Distribution Utility.
Community Choice Aggregation Program or CCA Program or Program— A
municipal energy procurement program, which replaces the incumbent utility as the
default Supplier for all Bundled Customers within the Participating Municipality, as
defined in the February Order.
Competitive Supplier: An entity duly authorized to conduct business in the State of
New York as an energy service company (ESCO) that procures electric power and
natural gas for Bundled Customers in connection with this CCA Program.
Compliant Bid: Electric power supply bid from a Competitive Supplier that meets
the requirements specified in the Intent-to-Participate Resolution and ESA. Compliant
bids meet one of the following criteria:
i. the default price is guaranteed to be consistently less than the Distribution
Utility price for the same period; or
ii. the default price is fixed at a level that is less than the average utility price for
the same commodity, for the same customer class, over the Preceding Twelve
Month Period (as defined below); or
iii. the default price is at first set at a Jevel that is less than the average utility
price for electricity, for the same customer class, over the Preceding Twelve
Month Period, and only floats upward by less than twenty-five percent (25%)
of the price increases implemented by the utilities

Page 1 of 58



Community Choice Aggregation Memorandum of Understanding

e. Electric Service Agreement (ESA): The Electric Service Agreement that contains all
‘the terms and condition appertaining the energy procurement request published by the
Program Manager on behalf of the Participating Municipalities. (Attached as Exhibit
B.)

f. February Order: February 26, 2015 “Order Granting Petition in Part” issued by PSC
in Case 14-M-0564, “Petition of Sustainable Westchester for Expedited Approval for
the Implementation of a Pilot Community Choice Aggregation Program within the
County of Westchester.” (Attached as Exhibit A.)

g. Independent Review: An assessment of each Competitive Supplier's response by an
independent accountant or other qualified consultant that is selected by the Program
Manager (as defined below), to be undertaken on behalf of and paid for by the
Program Manager. For each Competitive Supplier's response, such assessment will
include a determination of (i) the creditworthiness of the Competitive Supplier or
adequate documentation of alternative credit arrangement that is at least as secure as a
credit-worthy Competitive Supplier, and (ji) compliance with respect to pricing, as
outlined in these definitions and in each Intent-to-Participate Resolution (as defined
below).

h. Intent-to-Participate Resolution: Local resolution adopted by Municipality
authorizing their participation in the Program and defining the conditions of that
participation (e.g. pricing compliance).

i, Distribution Utility: Owner or controller of the means of distribution of the natural
gas or electricity that is regulated by the Public Service Commission in the
Participating Municipality.

j. Participating Municipality: A dues-paying municipal member of Sustainable
Westchester Inc, which has adopted the applicable local legislation and Intent-to-
Participate Resolution for the Community Choice Aggregation Program.

k. Preceding Twelve Month Period: For purposes of evaluating a Compliant Bid, the
most recent twelve month period for which the applicable information is available.

1. Program Manager: Sustainable Westchester, Inc, a non-profit corporation of which
the Participating Municipality is a member, is authorized by the Public Service
Commission per Order for Case 14-M-0564 “to undertake a Community Choice
Aggregation demonstration project.”

m. Public Service Commission: The New York State Public Service Commission or the
New Yotk State Department of Public Service acting as staff on behalf of the Public
Service Commission (PSC).

3, Purpose: The purpose of the Memorandum of Understanding is as follows:

a. To establish participation by City/Town/Village of (hercafter, the
“Participating Municipality”) in a Community Choice (Energy) Aggregation
Program (bereafier, the “Program) that will be managed on its behalf by Sustainable
Westchester, Inc (hereafter, the “Program Manager”), under the terms outlined in
the attached Electric Service Agreement (Exhibit B);

b. To affirm that the Participating Municipality and Program Manager agree to adhere to
the terms and conditions of the attached Electric Service Agreement in the event they
execute the agreement as outlined in 3(c), below
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. To affirm that the Participating Municipality and Program Manager agree to execute
the Electric Service Agreement, subject to the conditions of review and approval
outlined in 4(c)(1), 4(c)(ii), 4(c)(iii), 5(a)(), and 5(a)(ii), outlined below.

4. Roles and responsibilities of the Program Manager: As Program Manager, Sustainable
Westchester Inc agrees to perform all duties outlined in the Electric Service Agreement and,
prior to execution of that agreement, Program Manager agrees {o:

a. Provide the involved agencies and parties to the February Order, such as but not
limited to the Public Service Commission or Local Distribution Utility, requested
information about and documentation of the actions undertaken by the Participating
Municipality in furtherance of enabling participation in the Program;

b. Manage the energy procurement bidding process including:

i the identification and notification of potential firms seeking to be the
Competitive Supplier,

ii. the Request for Proposals process from preparation of the content to the
publication of the Request and management of firms responding to the
Request,

iii. the preparation of the Electric Service Agreement that will be included in the
Request,
iv. the acceptance and secure opening of the responses to the Request, and
v. the organizing and procuring of the Independent Review,
all in a manner that is transparent to the Participating Municipality and firms secking
to be the Competitive Supplier;

c. Sign the Electric Service Agreement in a timely fashion subject to the conditions that:

i. the Competitive Supplier is deemed creditworthy for the duration of the
Electric Service Agreement by the Independent Review, or

ii. the Competitive Supplier arranges alternative credit terms that are, at a
minimum, as secure as those achieved with a creditworthy Supplier as deemed
by the Independent Review, and

iii. the Competitive Supplier’s response 10 the Energy Procurement Request for
Proposals is deemed a Compliant Bid as defined in Section 2, above, by an
Independent Review; and

d. Fulfill any other responsibilities as may reasonably adhere to facilitating the
implementation of the Program, subject to the Program Manager’s inherent and
original role as an organization driven by the deliberated priorities of its constituent

member municipalities.
5. Roles and responsibilities of the Participating Municipality: As a Participating
Municipality, the City/Town/Village of agrees to:

a. Sign the Electric Service Agreement in a timely fashion subject to the conditions that:

i. the Competitive Supplier is deemed creditworthy for the duration of the
Electric Service Agreement by the Independent Review, or

ii. the Competitive Supplier arranges alternative credit terms that are, at a
minimum, as secure as those achieved with a creditworthy Competitive
Supplier as deemed by the Independent Review, and such Competitive
Supplier’s response to the Energy Procurement Request for Proposals is
deemed a Compliant Bid by the Independent Review.
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6. Term: Memorandum of Understanding shall expire on the earlier of April 30, 2017 or the
date on which the ESA is signed by all three counterparties to the ESA.

7. IN WITNESSETH WHEREOF, the parties hereto have signed this MEMORANDUM OF
UNDERSTANDING on the day and year appearing below their respective signatures.

City/Town/Village of
Authorized Official:
Signature Printed Name and Title:

Address:

Telephone(s):
E-Mail Address:
Address for Notices:

Sustainable Westchester Inc
Authorized Official:
Signature Printed Name and Title:

Address:

Telephone(s):
E-Mail Address:
Address for Notices:

Attachments:
Exhibit A Public Service Commission Order for Case 14-M-0564 (February 2015)
Exhibit B Electric Service Agreement (1/04/2016)
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EXHIBIT A

Public Service Commission Order for Case 14-M-0564

STATE OF NEW YORK
PUBLIC SERVICE COMMISSION

At a segsion of the public
Service commigsion held in the
city of Albany on February 26,

2015
COMMISSIONERS PRESENT:
audrey Zibelman, Chailr
patricia L. Acampora
Gregg C. Sayre
COMMISSIONER EXCUSED:
Diane X. Burman
CASE 14-M-0564 - petition of custainable Westchester for

Expedited approval for the Implementation of
a Pilot Community Choice Aggregation Program
within the County of Westchester.

ORDER GRANTING PETITION IN PART

(Issued and Effective February 26, 2015)

BY THE COMMISSION:

BACKGROUND
In a Petition f£iled on December 23, 2014, gustainable
Westchester, Inc. (swW oxr pPetitioner) requested approval to
implement a demonstration community choice aggregation (cca)

program within the County of Westchester. The petitioner asked
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that Consolidated Edison Company of New vork, Inc. and New York
gtate Electric & Gas Corporation (the Utilities) be required to
provide certain customer information to petitioner and that it be
relieved from compliance with certain provisions of the Uniform
Business Practices (UBP) . In order for it to expeditiously
implement the demonstration CCA program and take advantage of
historic low electricity and natural gas prices, the Petitioner

concluded, action on the petition should be expedited.

PUBLIC NOTICE AND COMMENTS
In conformance with atate Administrative Procedure Act
(SAPA) §202 (1) ,notice of the Petition was published in the State
Register on January 7, 2015 {(SAPA No. 14-M-05468P1) . The SAPA
§202 (1) (a) period for submitting comments in response to the
notice expired on February 23, 2015. A comment was received

from the Joint Utilities.® No other comments were received.

THE PETITION
Sustainable Westchester is a New vYork State not-for-
profit corporation whose members include several municipalities

in Westchester County.? According to SW, it has been working

.1  Congolidated Edison Company of New York, Inc. {Con Edison} ,
Orange and Rockland Utilities, Inc. (O&R) , central Hudson Gas
s Electric Corporation (Central Hudson) , National Fuel Gas
Distribution Corporation (National Fuel), The Brooklyn Union
Gas Company d/b/a National Grid NY (KEDNY) , KeySpan Gas East
Corporation d/b/a National erid (KEDLI), Niagara Mohawk Power
Corporation d/b/a National Grid (Niagara Mohawk), New York
State Electric & Gas Corporation (NYSEG) , and Rochester Gas
and Electric Corporation (RG&E) .

2 gustainable Westchester was organized in 2010 as Northern
Westchester Energy action Consortium, Inc. (NWEAC) . In 2014,
NWEAC merged with the Southern Westchester Energy Action
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toward achieving CCA for its members for more than two years,
and several of its member municipalities have already adopted
resolutions in support of CCA, including County of Westchester,
the Cities of Peekskill and Yonkers, the Towns of Bedford,
Lewisboro, North Castle, North Salem, Ossining, and Somers, and
the Village of Pleasantville. These resolutions support
implementation of a CCA program 1) whereby individual consumers
are free to opt-out of CCA offerings and 2) whereby
municipalities may execute a CCA contract under which
residential and small commercial customers who are not currently
served by an Energy Services Company (ESCO) are enrolled with an
ESCO for the provision of gas and/or electricity at a rate which
either saves them money, is a fixed rate contract, or is a

contract for a green product.
According to SW, its CCA Program is intended to

include both residential and commercial customers and to permit
aggregation of both electric and natural gas purchases. AS
municipalities agree to participate in the CCA pilot, SW
proposes that they be permitted to request on a rolling basis
aggregated customer information, by fuel type, service
classification, and capacity tag, from the distribution
utilities.? The relevant utility would be required to provide
such information to SW within ten days of receiving SW’'s written

request, free of charge, or at most for a nominal fee.

SW expects to issue an RFP to energy suppliers and/or

Consortium (SWEAC), and the combined entity was named
gustainable Westchester, Inc.; members include forty towns,
villages and cities in Westchester County.

3  Westchester County is served in part by Con Edison and in
part by NYSEG.
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independent power producers on or about 90 days after the date of
the Commigsion Order in this proceeding, with a response to the
RFP due within ten days later. Within 20 days of issuance of the
RFP, SW expects to issue an award to one or more suppliers and
notify them of any surcharge required to support administration,
legal support, communications needs, and the build-up of a fund
intended to support energy efficiency and control retrofits,
distributed generation, enhanced renewable generation, and other
permissible measures that SW reasonably deems appropriate.

SW proposes that once the award is issued, it will
notify the appropriate ‘utility, and the wutility will then
provide notifications to “bundled customers” of the contract
terms and of their opportunity to opt-out within ten days. The
utility notification would include the most recent updated price
information and the contract period, terms for making
prospective price changes, exit costs (if any), mname of
supplier, and any other permitted terms Or features that SW
deems are appropriate. Within five days following the ten day
opt-out deadline, oW maintains, the utility should provide
precise usage data and capacity tag obligations, account
numbers, and service addresses of all customers who have not
opted out of the CCA to the selected ESCOs.

SW anticipates that it will request of the utilities
permission to insert communication material into utility-issued
bills. SW indicates that it prefers free movement of customers
out of the awarded contract, unless an upgrade has been financed
on-bill. SW also proposes that an “Open Underwriting Rescurce
Service” fund (OURS) be created to support upgrades over-and
above those supported by state programs, as well as other energy
efficiency investments, distributed generation, distributed or

merchant renewable generation, control systems, microgrid
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technology or marketing measurement technology, or other
innovative technologies or business strategies.

oW affirmed that it will abide by strict policies for
protection of the confidentiality of personally identifiable
information, intended to approach, mimic, Or surpass standards
applicable to utilities and ESCOs. SW also indicated that it
intends to offer on-bill financing in the future but did not
provide details. SW proposes a four year duration for its CCA
Program, a time frame it believes is sufficient to incorporate
into the Program newly-developed renewable resources.

Sw supported its request for expedited Commission
action by stating that it was involved in an extensive and open
consultation process with many stakeholders throughout a more
than two-year process in which the group had sought and gained
New York State Assembly and Senate passage of enabling
legislation for a Westchester County demonstration CCA project.®
SW's view is that the legislative process it participated in,
which included multiple public hearings in more than ten
municipalities, discussions with utility staff, continuing
consultation with ESCOs and with environmental action groups, and
consistent engagement with consumer advocates, academic experts,
and Community Choice Aggregators throughout the United States,

obviates the need for a further comment period.

COMMENTS
Although the Petition would only affect Con Edison and
NYSEG, the Joint Utilities submitted comments because

authorization of a pilot could have an impact on the development

4 The Legislation was subsequently vetoed by Governor Andrew

Cuomo.
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of other CCA programs throughout New York. The Joint Utilities
believe that the development of CCA programs requires careful
consideration and analysis. The Joint Utilities explain that CCA
programs should be implemented in a way that preserves existing
retall access pProcesses; including Electronic Data Interchange
(EDI), and is consistent with the ataff White Paper and the Joint
Utilities’ comments in the Generic CcCA Proceeding,® which
envision the municipality as the entity to inform, educate, and
administer a CCA program.

The Joint Utilities express & preference for customer
opt-in CCA programs and stress that, if the Commission does
determine that opt-out is acceptable practice for CCA programs,
the Commission should also ensure that adequate customer
protections are in place to avoid unintended switches of
commodity suppliers. The Joint Utilities also argue that a
detailed CCA program plan should be filed by the municipality and
approved by the Commigsion prior to implementation. The Joint
Utilities recommend that the CCA demonstration be limited to one
municipality and to residential customers only so that
municipalities, customers, and the utilities all can understand
the impacts associated with the changes to existing business
models and to inform statewide implementation of CCA programs.

The Joint Utilities state that the SW proposal would
require utility ratepayers to shoulder significant costs for the
implementation of the proposed CCA program without any payment
for such service. For instance, the Joint Utilities explain, the
petition requests that the utilities notify residents of the

municipality’s decision to establish a CCA program, to inform

5 gee Case 14-M-0224, community Choice Aggregation Programs,

Oorder Instituting Proceeding and goliciting Comments {issued
December 15, 2014) (CCA Tnitiation Order).
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them of the municipality’s contract terms with an ESCO, and to
inform them of the opportunity to opt-out of the CCA program.

The Petition also requests that utilities include SW
communication materials in utility bills. According to the Joint
Utilities, these provisions are contrary to the process
envisioned in the ataff White Paper and the processes used in
other jurisdictions with established CCA programs, where the
municipality that has chosen to implement CCA is also responsible
for informing and educating customers and administering the CCA.
The Joint Utilities further maintain that these provisions are
also inconsistent with the existing utility-ESCO relationship and
the Commission-approved Uniform Business Practices, and that the
provisions fail to recognize that the utilities do not have
accegs to ESCO/customer contracts and thus cannot and should not
notify residents of their terms.

Pointing specifically to Section 9 of the retition,
which seeks to impose obligations on the utility for provision of
data and notification of customers at no, or minimal cost, and
within ten days of a request from SW, the Joint Utilities express
the concern that SW fails to recognize that any data or
information, whether aggregated or customer-specific, must be
carefully developed by the utilities and reviewed for accuracy-
Additionally, the Joint Utilities explain that utilities’
customer data generally contains the customer’s address, ZIP
code, municipality, and tax district. Due €O the way
municipality boundary lines are drawn, however, a customer may
live in one town OY village while the 7ZIP code is identified with
another municipality, and may be served by a& separate tax
district.

Consequently, the Joint Utilities contend, while the
utility can provide data, SW or the municipality must review that

data and determine which customers would be eligible for the

Page 11 of 58



Community Choice Aggregation Memorandum of Understanding

demonstration project. Additionally, the Joint Utilities state,
SW or the municipality must reconcile any differences between
municipal records and the utilities’ customer data. For example,
a customer may place their electric and/or gas service under the
name of their spouse, who may or may not have a different
surname, while the tax records show the name of the other spouse
as the property owner. In these situations, the Joint Utilities
explain, SW must consider the data and contact the customer to
resolve any data discrepancies, because the utility is obliged to
place the service in the name of the appropriate applicant.

SW also requests that the utility provide via EDT the
customers’ consumption, capacity tag obligation, account numbers,
and service addresses for all customers who have not opted out.
The Joint Utilities believe that the municipality given access to
personally-identifiable information should be required to obtain
cyber-insurance and be held to such data security riders as may
be necessary in order to protect the customers and indemnify the
utility.

Finally, the Joint Utilities state, the Petition lacks
the detail necessary to fully evaluate the proposed CCA program.
For instance, the Joint Utilities note, SW seeks to establish an
“energy efficiency tariff” and “demand response and micro-grid
development/financing” but provides little to no detail on these
proposals. If the Commission approves the development of a CCA
demonstration project, consistent with the Joint Utilities’
comments in the Generic CCA Proceeding, the Joint Utilities urge
the Commission to require SW to develop and file a detailed CCA
plan with the Commission for approval. This would allow Staff

and interested parties to review the plan in detail.
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DISCUSSION AND CONCLUSTION

The Commission recently commenced, in the CCA
Tnitiation Order, a proceeding to examine implementation of CCA
in New York, and sought comments on a number of issues related to
CCA, in advance of a determination regarding whether action
should be taken to enable CCA programs in New York. At the same
time, in a Memorandum and Resolution on Demonstration Projects,
igsued on December 12, 2014 in Case 14-M-0101, the Commission
expressed interest in utilities and third parties working
together to develop potential demonstration projects. Although
the Commission is not prepared to act on the Generic CCA
Proceeding at this time, in light of the Memorandum and
Resolution on Demonstration Projects, it is appropriate to
consider a demonstration or pilot CCA progranm.

CCA programs can serve as all opportunity to introduce
larger numbers of customers to retail competition with the
safequards, credibility, and accountability that an energy
procurement program administered by a local government can
provide. For the reasons provided in the CCA Initiation Order,
and consistent with the Memorandum and Resolution on
Demonstration Projects, it is appropriate to approve a CCA
demonstration project, in order to gain experience with CCA
programs and explore their potential benefits for consumers,
municipalities, and the utility system. However, the SW Petition
lacks the detail necessary to fully evaluate some of the proposed
provisions of its CCA program. For now, a determination will not
be made on issues related to the establishment of an energy
efficiency tariff, demand response and micro-grid development and
financing, the insertion by municipalities of communication
material into utility-issued bills, or the Open Underwriting
Resource Service fund.

To initiate this demonstration CCA project, the
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utilities must provide aggregated customer data for residential
and small commercial customers who are not currently taking
service from an ESCO to the municipalities that have been
properly authorized to implement the CCA pilot. Rather than the
review and approval process the Joint Utilities propose, a
municipality that chooses to join the CCA pilot shall furnish a
letter to Department of Public Service staff (DPS Staff)
certifying that a public outreach campaign has been conducted by
the municipality or its designee. The municipal representative
shall also certify that the municipality has the requisite
authority to implement CCA. To assist in restricting the
availability of the data to circumstances where it is warranted,
the utility will only provide data to the municipality or its
consultant after DPS Staff notifies the utility that an
appropriate letter has been received. The aggregated customer
data, which should include aggregated usage and capacity tag,
shall be provided within twenty days of the notification from DPS
staff.

The utilities maintain they will incur costs in
aggregating and providing the data, but have not quantified those
costs. Consequently, Con Edison and NYSEG shall make a filing
within ten days of the date of this Order that identifies the
costs the utility will incur and justifying any charges it
intends to impose for providing the data.

Once an ESCO supplier has been selected,
municipalities will also require information in order to notify
customers. Upon selection of an ESCO the municipality or its
consultant should request from the utilities the information
necessary to send the opt-out letter, including, at a minimum,
customer names, addresses, and account numbers. Discrepancies

between the customer information provided by the utility and
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similar information retained by the municipality should be
resolved by the municipality.

Notwithstanding the Joint Utilities’ assertion that
cyber insurance is necessary for this CCA pilot proposal, it will
not be required at this time. The municipalities currently
possess much of the information that the utility will be
providing, and should be expected to protect personally
identifiable customer information that is confidential.

Moreover, SW, its municipal members, and any municipal
contractors shall agree toO take all reasonable steps to protect
that information, employing methods at least as protective as
those used for other personally identifiable information
possessed by the municipality. In addition, SW, its municipal
members, and any municipal contractors shall agree that they will
not permit the use of personally identifiable information
received under this Order for any purpose other than the
administration of the programs authorized here. Furthermore,
they shall agree not to share that personally identifiable
information received under this Order except as necessary for the
administration of the program and only with other entities that
agree to appropriately protect the data and use it only for the
administration of programs authorized here.

It is the municipality’s responsibility, however, to
notify its residents and small commercial customers of its
decision to establish a CCA Program, to inform them of the
contract terms with an ESCO, and to inform them of the
opportunity to opt-out of the CCA program. The municipality
could send the opt-out letter itgself or provide a co-branded opt-
out letter from the municipality and the ESCO that will be
providing the services. The letter should, at a minimum: explain
community choice aggregation and the ESCO contract in detail;

identify the methods by which the customer can opt-out of the CCA
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Program; and provide information on how the customer can access
additional information about CCA on the municipality’s website.
A draft standard form letter shall be submitted to DpPSs staff for
review before it is mailed.

Further, the ten day opt-out period SW proposes is
inadequate. The CCA Tnitiation Order asked if twenty days was an
adequate opt-out period. In response, two ESCOs, Energy Next and
Constellation New Energy. recommended a fourteen day period based
on programs in other states. A number of other parties
recommended longer opt-out periods. Therefore, for this pilot
project, the opt-out period shall be at least twenty days.

Finally, as with all customers enrolled in retail
access programs DY ESCOs, CCA participants, upon enrollment, will
receive a welcome letter from the distribution utility that will
explain the customers’ options for canceling the enrollment if
they believe they were enrolled incorrectly. Residential
customers are entitled to the added protection of the mandated
three-day rescission period, as detailed in Section 5(R) (3} of
the Uniform Business Practices.

The Commission has had a longstanding policy,
underlying the Uniform Business Practices and implementation of
retail choice programs, that affirmative customer consent 18
required in order for a customer to change suppliers. However,
the economies of scale and bargaining power that large-scale opt-
out aggregation programs create are expected to translate into
tangible benefits for customers. In order to help ensure costs
savings or rate gtability for CCA participants, the Uniform
Business Practices are waived to the extent necessary to allow
for the enrollment of customers and transmittal of customer
information by the utility to the ESCO without express customer
consent only for this specific CCA demonstration program.

As to the details of the agreement between the ESCO
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and the municipality, the municipalities are in the best position
to choose a product for their citizens. In turn, their citizens
can opt out of the program Or leave at a later time, ensuring
that customers are protected.

SW, however, will not be authorized at this time to
implement its “Open Underwriting Resource Service” {OURS) fund,
which would be intended for the support of various distributed
energy resources. CCA participants will continue to contribute
to the state-mandated energy efficiency and clean energy funds
through distribution charges. Therefore, at this time, SW is
prohibited from collecting the surcharges identified in its
petition for the OURS fund or other programs.

However, the administrative coste of operating the
program, including legal and communications expenses, may be
recovered as part of the energy charges billed to customers. To
the extent that any order igssued in the Generic CCA Proceeding
will permit the creation of an OURS fund or similar program, this
Order does not restrict SW from implementing such a program.
Alternately, SW may submit a further petition providing
additional detail and justification on proposed programs for
consideration.

SW proposes that the pilot be approved for a period of
four years. While the commission will not interfere with the
terms of the agreement between the municipality and the ESCO, it
would be premature to commit to a four year pilot at this time.
Instead, SW is directed to file an annual report, which
identifies: the number of customers enrolled in CCA by
municipality and customer class; the number of customers who
returned to utility service oOr service with another ESCO during
the reporting period; and, the average cost of commodity supply
by month for the reporting period. The first report should be

filed thirteen months after the CCA program ig implemented
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through commencement of gervice of customers by the selected
ESCcO. In addition, any order issued by the Commission in the
Generic CCA Proceeding will govern the CCA pilot program
authorized here except as otherwise noted in that Order.

The Commission orders:

il The Petition of sustainable Westchester is
granted to the extent that its municipal members are authorized

to undertake a Community Choice Aggregation demonstration project
consistent with the discussion in the body of this Order, and is
otherwise denied.

2. To facilitate the Community Choice Aggregation
demonetration project authorized in Ordering Clause No. 1,

Uniform Business Practices gSections "4 (B) (1)-(3), 5(B) (1), 5(D) (1)
and (4), and 5(K) are suspended for municipalities participating
in the demonstration project and EScos and utilities engaging
with those municipalities, to permit: (&) transfers of aggregated
and customer-specific information from utilities to Sustainable
Westchester, Inc., itg municipal members, and municipal
contractors under the terms and timeframes described in the body
of this Order; and, (b) the ewitching of customers currently
receiving supply service from the utility to ESCO supply service
without affirmative consent consistent with the discussion in the
body of this Order.

3. consolidated Edison Company of New York, Inc. and
New York State Electric & Gas Corporation are directed to
provide aggregated and customer-specific data to Sustainable
Westchester, Inc. its municipal members, and municipal
contractors under the terms and timeframes described in the body
of this Order.

4. consolidated Edison Company of New York, Inc. and
New York State Electric & Gas Corporation are directed to make a

£iling within ten days of the issuance of this order identifying
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and justifying their charges to Sustainable Westchester, Inc.
for providing aggregated customer data.

5. gustainable Westchester, Inc., its municipal
members, and any other municipal contractors receiving the

personally identifiable information of utility customers shall
agree to protect that information consistent with the discussion
in the body of this Order, and shall submit their agreement to
Department of Public gervice Staff at the time the letter
certifying authorization discussed in the body of this Order is
submitted.

6. sustainable Westchester, Inc. will file any
Requests for Proposals, or Requests for Information, and similar
documents, as well as any contracts entered into for energy
supply, at the time they are issued.

7. gustainable Westchester, Inc. will file an annual
report as described in the body of this Order, with the first

report due thirteen months after the commencement of service to

customers.

8. The Secretary in her sole discretion may extend
the deadlines set forth in this order. Any request for an

extension must be in writing, must include a justification for
the extension, and must be filed at least one day prior to any
affected deadline.

9. This proceeding 1is continued.

By the Commission,

(SIGNED) KATHLEEN H. BURGESS
Secretary
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Electric Service Agreement (last revised 1/04/2016)
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RECITALS

WHEREAS, Sustainable Westchester, Inc. sought approval of a demonstration community
choice energy aggregation (*Community Choice”) program in Westchester County in 2014,
which would allow local governments 0 participate in a Sustainable Westchester program o
procure energy supply from an Energy Services Company for the residents of the municipalities;

WHEREAS, on February 26, 2015, the Public Service Commission of the State of New York
approved implementation of the first Community Choice pilot program in New York State;

WHEREAS, the Westchester pilot program is intended to include residential and small non-
residential customers, and to permit the aggregation of electric purchases by the communities
which elect to participate;

WHEREAS, the City/Town/Village of ("Municipality") has adopted a Local
Law to participate in the Sustainable Westchester Community Choice Program ("Program") to
aggregate consumers located within the Municipality and to negotiate competitive rates for the
supply of electricity for such consumers;
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WHEREAS, the program allows Municipality to solicit competitive bids for the supply of
electricity individually or as part of a buying group with other municipal aggregators;

WHEREAS, Sustainable Westchester, Inc. has been authorized by the Municipality to act as
Program Manager for a Community Choice Program, pursuant to Local Law and Memorandum
of Understanding, issue a request for proposals to suppliers to provide energy to Participating
Customers, and to award supply contracts;

WHEREAS, [Supplier], a corporation duly authorized to conduct
business in the State of New York ("Competitive Supplier"), desires to provide Full-
Requirements Power Supply to consumers located within the Municipality, pursuant to the terms
and conditions of the Municipality's Program and this Electric Service Agreement ("ESA");

WHEREAS, the Municipality desires that the Competitive Supplier provide Full-Requirements
Power Supply and Consolidated Billing as an alternative to Default Service for consumers within

the Municipality;

WHEREAS, Competitive Supplier agrees to submit two distinct electric supply products and two
corresponding pricing levels, (1) a Default Product and price, and (2) a 100% Renewable Clean

Power Product and price;
WHEREAS, Competitive Supplier agrees to pay a fee to Program Manager;

WHEREAS, Municipality prefers for Competitive Supplier to collect and remit the fees due the
Program Manager,

WHEREAS, the local governments that participate in the Sustainable Westchester Community
Choice Program, including this Municipality, intend that this Agreement be uniform in form and
substance in each instance throughout the Program; and

NOW THEREFORE, IT IS AGREED THAT, Municipality, Program Managet, and the
Competitive Supplier hereby enter into this ESA subject to the terms and conditions below.

ELECTRIC SERVICE AGREEMENT
ARTICLE 1 DEFINITIONS

Capitalized terms that are used but not defined in the body of this ESA, including the Exhibits
hereto, shall be defined as set forth in this Article 1. Words defined in this Article 1 which are
capitalized shall be given their common and ordinary meanings when they appear without

capitalization in the text. Words not defined herein shall be given their common and ordinary

meanings.

1.0 Associated Entities — Any and all of the employees, officers, agents, representatives, and
independent contractors and subcontractors of the Competitive Supplier or of any of its corporate
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parents or subsidiaries, which provide goods or services to, or in any way assist, the Competitive
Supplier in meeting its obligations under the ESA, but specifically excluding the Local
Distribution Ultility.

1.1 Bankruptcy - With respect to a Party, such Party (i) ceases doing business as a going
concern, generally does not pay its debts as they become duc or admits in writing its inability to
pay its debts as they become due, files a voluntary petition in bankruptcy or is adjudicated
bankrupt or insolvent, or files any petition or answer seeking any reorganization, arrangement,
composition, readjustment, liquidation, dissolution or similar relief under the present or any
future federal bankruptcy code or any other present or future applicable federal, state or other
Governmental Rule, or seeks or consents to or acquiesces in the appointment of any truste,
receiver, custodian or liquidator of said Party or of all or any substantial part of its properties, or
makes an assignment for the benefit of creditors, or said Party takes any corporate action to
authorize or that is in contemplation of the actions set forth in this clause (i); or (ii) a proceeding
is initiated against the Party seeking any reorganization, arrangement, composition, readjustment,
liquidation, dissolution or similar relief under the present or any future federal bankruptcy code
or any other Governmental Rule and, such proceeding is not dismissed within ninety (90) days
after the commencement, or any trustee, receiver, custodian or liquidator of said Party or of all or
any substantial part of its properties is appointed without the consent or acquiescence of said
Party, and such appointment is not vacated or stayed on appeal or otherwise within ninety (90)
days after the appointment, or, within ninety (90) days after the expiration of any such stay, has
not been vacated, provided that, notwithstanding the foregoing, the exercise of rights to take over
operation of a Party's assets, or to foreclose on any of a Party's assets, by a secured creditor of
such Party (including the appointment of a receiver or other representative in connection with the
exercise of such rights) shall not constitute a Bankruptcy.

1.2  February Order — February 26, 2015 “Order Granting Petition in Part” issued by PSC in
Case 14-M-0564, “Petition of Sustainable Westchester for Expedited Approval for the
Implementation of a Pilot Community Choice Aggregation Program within the County of
Westchester.”

1.3 Clean Power Product — 100% Renewable power supply product offered to Participating
Customers on an opt-in basis.

14  Commercially Reasonable - Any of the practices, methods and acts which, in the exercise
of reasonable judgment in light of the facts known, or which in the exercise of due diligence,
should have been known, at the time the decision was made, would have been expected in the
industry to accomplish the desired result consistent with reliability, safety, expedition, project
economics and applicable law and regulations, as defined in the Uniform Business Practices or
without limitation in additional applicable law and regulations, provided that in no event shall
increased costs or economic hardship be an excuse for not performing a Party’s obligations under
this ESA.

1.5  Community Choice — Municipal electricity procurement program, purchasing supply for
the aggregated demand for all Eligible Customers within the Municipality.
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1.6  Competitive Supplier - ,a
corporation duly authorized to conduct business in the State

of New York.

1.7  Consolidated Billing - A billing option that provides Participating Customers with a
single bill issued by the Local Distribution Utility combining delivery and supply charges from
the Local Distribution Utility and Competitive Supplier respectively.

1.8  Default Product — Traditional generation mix, meeting the minimum Renewable Portfolio
Standards for electric power established by New York State.

1.9  Default Service — Supply service provided by the Local Distribution Utility to customers
who are not currently recciving service from a Competitive Supplier. Residential and small
commercial consumers within the Municipality that receive Default Service, and have not opted
out, will be enrolled in the Program as of the Effective Date.

1.10  Delivery Term - The period for which prices for Full-Requirements Power Supply have
been established, as set forth in Exhibit A.

1.11 EDI - Electronic Data Interchange: The exchange of business data in a standardized
format between business computer systems.

1.12 Effective Date - The date on which this ESA is executed by the Parties (to be determined
by the later date, if the Parties execute on different dates).

1.13  Eligible Consumers - Residential, commercial, industrial, municipal, or other consumers
of electricity who receive Default Service from the Local Distribution Utility as of the Effective
Date, or “New Consumers™ that subsequently become eligible to participate in the Program, at
one or more locations within the geographic boundaries of the Municipality, except those
consumers who receive Default Service and have requested not to have their account information
shared by the Local Distribution Utility. For the avoidance of doubt, all Eligible Consumers
must reside or be otherwise located at one or more locations within the geographic boundaries of
the Municipality; as such boundaries exist on the Effective Datc of this ESA.

1.14 ESA - This Electric Service Agreement.

1.15 Environmental Disclosure Label — Competitive Suppliers selling electricity are required
to provide customers with periodic Environmental Disclosure Labels in plain language. It
provides information on the types of fuels used to gencrate electricity, air emissions resulting
from generating electricity, and a comparison of those emissions to a statewide average.

1.16 Force Majeure - Any cause not within the reasonable control of the affected Party which
precludes that party from carrying out, in whole or in part, its obligations under this ESA,
including, but not limited to, Acts of God; winds; hurricanes; tornadoes; fires; epidemics;
landslides; earthquakes; floods; other natural catastrophes; strikes, lock-outs or other industrial
disturbances; acts of public enemies; acts, failures to act or orders of any kind of any
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governmental authorities acting in their regulatory or judicial capacity, provided, however, that
any such discretionary acts, failures to act or orders of any kind by the Municipality may not be
asserted as an event of Force Majeure by the Municipality; insurrections; military action; war,
whether or not it is declared; sabotage; riots; civil or industrial disturbances or explosions.
Nothing in this provision is intended to excuse any Party from performing due to any
governmental act, failure to act, or order, where it was reasonably within such Party's power to
prevent such act, failure to act, or order. Economic hardship of any Party shall not constitute an
event of Force Majeure.

1.17  Full-Requirements Power Supply - The service under which the Competitive Supplier
provides all of the electrical energy, capacity, reserves, and ancillary services, transmission
services, transmission and distribution losses, congestion management, and other such services
or products necessary to provide firm power supply at a fixed contract price including all those
components regardless of changes in kWh usage or customer grouping during the contract term
to Participating Consumers at the Point of Sale.

1.18 General Communications - The type of communications described and defined in
Article 5.7 herein.

1.19 Governmental Authority - Any national, state or local government, independent system
operator, regional transmission owner or operator, any political subdivision thereof or any other
governmental, judicial, regulatory, public or statutory instrumentality, authority, body, agency,
department, bureau, or entity, excluding the Municipality.

120 Governmental Rule - Any law, rule, regulation, ordinance, order, code, permit,
interpretation, judgment, decree, or similar form of decision of any Governmental Authority
having the effect and force of law.

1.21  kWh, kW - Kilowatt-hour and kilowatts, respectively.

1.22  Local Distribution Utility - A regulated electric corporation, or any regulated successor
company(ies) or entity(ies) owning, operating or managing electric facilities for the purpose of
distributing electricity to end users, or providing electricity distribution services in the
Municipality.

1.23  Local Law — A local law or ordinance, adopted by Municipality according to General
Municipal Law, which authorizes Municipality to join the Sustainable Westchester Community
Choice pilot program.

124 Memorandum of Understanding — Binding agreement between Municipality and Program
Manager authorizing Sustainable Westchester to administer the Program.

125 New Consumers - Residential, commercial, industrial, municipal, or other consumers of
electricity that become Eligible Consumers after the Effective Date, including those that opt in or
move into Municipality.
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1.26 New Taxes - Any taxes not in effect as of the Effective Date enacted by a Governmental
Authority or the Municipality, to be effective after the Effective Date with respect to Full-
Requirements Power Supply, or any Governmental Rule enacted and effective after the Effective
Date resulting in application of any existing tax for the first time to Participating Consumers.

127 NYISO - The New York Independent System Operator, or such successor or other entity
which oversees the integrated dispatch of power plants in New York and the bulk transmission of
electricity throughout the New York power grid.

1.28 Participating Consumers - Eligible Consumers entolled in the Program, either because
they are consumers who receive Default Service from the Local Distribution Utility as of the
Effective Date and have not opted out, or are New Consumers.

1.29 Partics - The Municipality, the Program Manager, and the Competitive Supplier, as the
context requires. In the singular, "Party" shall refer to any one of the preceding.

1.30 Point of Delivery - The boundary of the utility’s electricity franchise, or the point at
which the Competitive Supplier delivers the power to the Local Distribution Utility.

1.31 Point of Sale - The electric meter for each Participating Consumer's account, as
designated by the Local Distribution Utility, such that all line loss costs arc included in
Competitive Supplier price to bring power to the meter.

1.32  Program - Sustainable Westchester Community Choice Aggregation Program.

1.33  Program Manager — Sustainable Westchester, Inc., a not-for-profit organization
comprised of multiple municipalities in Westchester County of which the Municipality is a
member, authorized by PSC to put out for bid the total amount of electricity being purchased by
Participating Consumers. Program Manager is responsible for Program organization,
administration, procurement, and communications, unless otherwise specified.

134 PSC or DPS - The New York State Public Service Commission or the New York State
Department of Public Service acting as Staff on behalf of the PSC, or any successor state agency.

135 Regulatory Event — Implementation of a new, or changes to an existing, Governmental
Rule by a Governmental Authority, including without limitation the Local Distribution Utility's
tariffs, market rules, operating protocols and definitions, which have a material effect on the
services and transactions contemplated by this ESA. A "change" as used herein includes without
limitation any amendment, modification, nullification, suspension, repeal, finding of
unconstitutionality or unlawfulness, or any change in construction or interpretation.

1.36 Retail Price - As set forth in Exhibit A.

137 Service Commencement Date - The date of the Participating Consumers’ first meter read
date after , Or as soon as necessary arrangements can be made with the
Local Distribution Utility thereafter.
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1.38 Term - As defined in Article 4.1.

139 Uniform Business Practices — Regulations governing the business practices of utilities
and Energy Services Companies with regards to service, billing, marketing, data, and customer
rights. Issued by the New York State Public Service Commission (Case 98-M-1343), December
2015.

ARTICLE 2 RIGHTS GRANTED
2.1 GENERAL DESCRIPTION AND LIMITATIONS

Competitive Supplier is hereby granted the exclusive right to be the default provider of Full-
Requirements Power Supply to Participating Consumers pursuant to the terms of the Program
and this ESA. For the avoidance of doubt, Competitive Supplier shall be authorized to supply
Full-Requirements Power Supply only to Participating Consumers enrolled in the plan or plans
managed by the Program Manager, and the. Local Distribution Utility will continue to have the
right and obligation to supply electricity to Eligible Consumers who opt-out of the Program and
remain on, or return to, Default Service, until changes in law, regulation or policy may allow
otherwise. Competitive Supplier further recognizes that this ESA does not guarantee that any
individual Eligible Consumer will be served by the Competitive Supplier.

In accordance with Article 3 below, all Eligible Consumers shall be automatically enrolled in the
Program unless they choose to opt-out. In the event the geographic boundaries of the
Municipality change during the term of this ESA, Competitive Supplier shall only be obligated
to supply Full-Requirements Service to those Participating Consumers located within the
Municipality as such boundaries existed on the Effective Date of this ESA. As between the
Parties, the Competitive Supplier has the sole obligation of making appropriate arrangements
with the Local Distribution Utility, and any arrangements which may be necessary with the
NYISO so that Participating Consumers receive the electricity supplies to be delivered pursuant
to this ESA.

The Municipality shall specifically authorize the Local Distribution Utility to provide, and
Competitive Supplier the right to obtain and utilize as required, all billing and energy
consumption information for Participating Consumers as is reasonably available from the Local
Distribution Utility. Competitive Supplier shall request consumption data for individual
Participating Consumers from the Local Distribution Utility via EDL If further action is required
by the Local Distribution Utility to authorize Competitive Supplier to receive such consumption
and billing data, the Municipality agrecs to use Commercially Reasonable efforts, at Competitive
Supplier's cost, to assist Competitive Supplier, if so requested by it, in obtaining such
information for Participating Consumers, including, without limitation, assisting Competitive
Supplier in obtaining permission from such Eligible Consumers and/or the PSC, wherc necessary
as a prerequisite to the provision of such information. Competitive Supplier shall not be
responsible for any errors that Competitive Supplier or any of its Associated Entities makes in

the provision of Full-Requirements Power Supply only to the extent both that: 1) such errors are
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caused by errors or omissions in the information provided to it by the Local Distribution Utility;
and 2) it was reasonable for the Competitive Supplier to rely upon that provided information.
The Municipality shall not be responsible for any such errors by the Competitive Supplier in any
event.

2.2 NO THIRD PARTY BENEFICIARIES

Except as specifically provided in Section 18.1 1, this ESA does not and is not intended to confer
any rights or remedies upon any person other than the Parties. This ESA facilitates rights under
the February Order and Local Law for Eligible Consumers to purchase electricity from the
Competitive Supplier in accordance with this ESA. The Municipality, or Program Manager in
support of the Municipality, has the right, but not the obligation, to advocate on behalf of the
Eligible Consumers interested in contracting for electric supply and on behalf of all Participating
Consumers, unless otherwise prevented by law.

2.3 COMPLIANCE WITH LAWS

Municipality specifically represents that it has exercised due diligence to review and have fully
complied with all relevant regulations of the Attorney General of the State of New York and the
New York Department of State in order to fulfill the requirements to enter into a Local Law.

Competitive Supplier specifically represents that it has exercised due diligence to review and has
fully complied with all relevant regulations, requirements, and orders of the Federal Energy
Regulatory Commission (“FERC”), NYISO, and PSC.

2.4 CONDITIONS PRECEDENT

The Municipality's obligations under this ESA shall be conditioned upon the Competitive
Supplier, fulfilling the following requirements:

a) maintain Competitive Supplier's license from PSC (as such term is defined in the Local
Distribution Utility's Terms and Conditions for Compectitive Suppliers);

b) execute any appropriate NYISO applications and agreements;

¢) obtain authorization from the FERC to sell power at market-based rates;

d) complete EDI testing with Local Distribution Utility; and

e) provide all other documentation required by the Local Distribution Utility

If Competitive Supplier has not fulfilled all such requirements by the Service Commencement
Date, then the Municipality may terminate this ESA without any liability from Municipality to
the Competitive Supplier.

2.5 OWNERSHIP AND USE OF ELIGIBLE CONSUMER DATA
Competitive Supplier acknowledges that: 1) all Eligible Consumer data (including addresses,

telephone numbers or other identifying information) made available to Competitive Supplier as
an agent of Municipality for such data must be protected by the Competitive Supplier and its
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Associated Entities to the fullest extent possible under the law; 2) the Competitive Supplier does
not hold any permanent right, title or interest in this data; and 3) this data is to be obtained,
retained and used by the Competitive Supplier and its Associated Entities solely to provide Full-
Requirements Power Supply to Participating Consumers and to render other services expressly
required or permitted under this ESA. Any other use of Eligible Consumer data without the prior
written consent of the Municipality is strictly prohibited. Pursuant to such authorized use,
Competitive Supplier may share such Eligible Consumer data with third-party vendors as
reasonably necessary to accommodate Competitive Supplier's provision of Full-Requirements
Power Supply or other performance pursuant to this ESA (including, without limitation,
collection of receivables), provided that Competitive Supplier will take reasonable measures to
inform any such vendor of the confidential nature of such data and the restrictions set forth in
this Article 2.5 and elsewhere in this ESA, and that any vendor or subcontractor is also bound by
the terms and conditions of this ESA, especially those regarding data confidentiality and
prohibition on non-permitted uses of data. Except as expressly provided in this ESA, and as
otherwise permitted by law, Competitive Supplier and its Associated Entities shall not disclose
any Eligible Consumer data to any third-party and Competitive Supplier and its Associated
Entities shall take all Commercially Reasonable measures to protect Eligible Consumer data
from access by, or beneficial use for, any third-party. To the extent that the provision of Full-
Requirements Power Supply or other services under this ESA requires that Competitive Supplier
and its Associated Entities have access to or make use of any Eligible Consumer data,
Competitive Supplier and its Associated Entities shall treat such Eligible Consumer data as
confidential information. Competitive Supplier may use Eligible Consumer data to engage in
direct marketing only during the term of this ESA and subject to the terms set forth in Article
18.2. A violation of this Article 2.5 shall be grounds for termination under Article 4.2(a).
Competitive Supplier agrees violation of this Article 2.5 shall constitute irreparable harm.

ARTICLE 3 CONSUMER CHOICE, NOTIFICATION OF RIGHTS, ENROLLMENT

3.1 CONSUMER CHOICE

The Parties acknowledge and agree that all Participating Consumers have the right, pursuant to
February Order, Local Law, and the Program, o change their source of electricity supply, as set
forth in Article 2.1. The Parties represent and warrant to each other that they shall not
unreasonably interfere with the right of Participating Consumers to opt-out of the Program, and
shall comply with any rules, regulations or policies of PSC, the Local Distribution Utility and/or
other lawful Governmental Authority regarding the procedures for opting out or of switching
from one source of electric supply to another. Notwithstanding the foregoing, however, the
Parties may take Commercially Reasonable measures to encourage Participating Consumers to
affirmatively agree to remain in the Program, consistent with any Governmental Rules.

37 NOTIFICATION TO NEW CONSUMERS OF OPT-OUT RIGHTS
Consistent with the requirements of any applicable Governmental Rules, and within a reasonable

time after the Local Distribution Utility notifies Competitive Supplier of the existence of a New
Consumer and has provided to Competitive Supplier such New Consumer's account number,
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service and billing address, and other pertinent contact information, Competitive Supplier shall
notify such New Consumer (i) of the date on which such New Consumer will be automatically
enrolled in the Program, and (ii) that the Competitive Supplier will be providing Full-
Requirements Power Supply to such New Consumer as of the same date, subject to the opt-out
provisions of the February Order, Local Law, and the Program ("Opt-Out Notice"). The Opt-Out
Notice shall be mailed to each such New Consumer prior to the date of automatic enrollment and
shall: (i) prominently state all charges to be assessed by the Competitive Supplier; (ii) at a
minimum, provide a summary of the prices-and terms included in Exhibit A as well as fully
disclose the prices and terms then being offered for Defauit Service by the Local Distribution
Utility; (iii) state how such New Consumer may opt-out of the Program prior to enrollment and
remain on Default Service from the Local Distribution Utility; and (iv) state how all Participating
Consumers, subsequent to enrollment, will also have the right to opt-out at any time and return to
Default Service or choose a new Competitive Supplier without paying a fee or penalty to
Competitive Supplier. All such notices must be approved in advance by the Municipality.

In providing the notifications set forth in this Article 3.2, and in otherwise conducting the
activities in Article 3.4 below, the Competitive Supplier must rely upon information provided to
it by the Local Distribution Utility for the purpose of performing its obligations. Competitive
Supplier will not be responsible for any errors in connection with notification of Eligible
Consumers only to the extent both that: 1) such errors are caused by errors or omissions in the
information provided to it by the Local Distribution Utility; and 2) it was reasonable for the
Competitive Supplier to rely upon that provided information. The Municipality shall not be
responsible for any such errors by the Competitive Supplier in any event.

3.3 CONSUMER AWARENESS

Upon mutual agreement concerning the content and method, either the Competitive Supplier,
Municipality, or Program Manager may conduct consumer awareness efforts at its sole expense.

3.4 ENROLLMENT

3.4.1 Participating Consumers — While Participating Consumers may disenroll from the
Program at any time with no fee or penalty, all Eligible Consumers as of the Effective Date will
be enrolled in the Program under the terms of this ESA unless they opt-out during the 20-day
period specified in the Local Law. The Municipality shall authorize the Local Distribution Utility
to provide to Competitive Supplier or to an alternative designee of the Program Manager, a list
of Participating Consumers as of the Effective Date, as well as such Participating Consumer’s
service and billing addresses, and any other information necessary for Competitive Supplier to
commence Full-Requirements Power Supply to such Participating Consumers as of the Service
Commencement Date.

3142 New Consumers - If New Consumers elect not to opt-out of the Program as provided in
Article 3.2, such New Consumers will be automatically enrolled by Competitive Supplier in the
Program. Residential and small commercial New Customers shall be enrolled in the Program at
the rates reflected in Exhibit A. All other New Consumers shall be enrolled at a fixed price
determined by then—prevailing market conditions, as defined in Exhibit A. Competitive Supplier
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shall enroll such New Consumers in accordance with applicable PSC and Local Distribution
Utility rules.

3.4.3 Eligible Consumers Opting Out - At any time during this ESA, Eligible Consumers who
have previously opted out of the Program may request that they be enrolled or re-enrolled in the
Program. Competitive Supplier shall provide Full-Requirements Power Supply to such Eligible
Consumers at a price determined by the then-prevailing market conditions, as defined in Exhibit
A. Following mutually agreed upon procedures, the Competitive Supplier is responsible for
accurately and promptly transmitting information regarding Eligible Consumers, to the Local
Distribution Utility. The Competitive Supplier shall be responsible for enrolling all Eligible
Customers through EDI transactions submitted to the Local Distribution Utility for initial
enrollment in the aggregation and all enrollments thereafter.

3.4.4 Consumers Served by Third-Parties - Consumers being served under other competitive
supply programs offered by third-parties will not be automaticaily enrolled as Participating
Consumers under this ESA when such program terminates or is otherwise completed.
Competitive Supplier agrees that Consumers under such third-party competitive supply programs
may affirmatively opt-in and receive Full-Requirements Power Supply. Residential and small
commercial Consumers which opt-in shall be enrolled in the Program at the rates reflected in
Exhibit A. All other Consumers that opt-in shall be enrolled at a price determined by the then-
prevailing market conditions, as defined in Exhibit A.

3.4.5 Termination Fees. There shall be no termination fees for any residential, small
commercial, or municipal Participating Consumers to disenroll from the Program. However, all
other Participating Consumers (demand charge commercial or industrial Participating
Consumers) may pay a termination fee specified in Exhibit A.

ARTICLE 4 TERM OF CONTRACT AND TERMINATION

41 TERM

This ESA shall commence on the Effective Date, provided, however, that Competitive Supplier's
obligation to provide Full-Requirements Power Supply shall commence on the Service
Commencement Date, and shall terminate with the Participating Consumers" first meter read
date after , unless terminated earlier under Article 4.2 below ("Term").

42 TERMINATION
This ESA may be terminated at any time upon written notice:

a) by the Municipality, or the Competitive Supplier, if the other Party fails to remedy or cure
any breach of any material provision or condition of this ESA (including, but not limited to,
Article 2.5 and Article 9), but excluding the failure to provide or arrange for Full-Requirements
Power Supply, which is addressed in Article 4.2(d)), within sixty (60) days following written
notice to do so by the non-breaching party; or
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b) by the Municipality, or the Competitive Supplier, if any material provision or condition of
this ESA be finally adjudged invalid by any court of competent jurisdiction, or if PSC exercises
any lawful jurisdiction so as to invalidate or disapprove this ESA in whole or in significant part;
or

¢) by the Municipality, i) if an order is entered against the Competitive Supplier approving a
petition for an arrangement, liquidation, dissolution or similar relief relating to Bankruptcy or
insolvency and such order remains unvacated for thirty (30) days; or (ii) immediately if the
Competitive Supplier shall file a voluntary petition in Bankruptcy or any petition or answer
seeking any arrangement, liquidation or dissolution relating to Bankruptcy, insolvency or other
relief for debtors or shall seek, consent to, or acquiesce in appointment of any trustee, receiver,
or liquidation of any of Competitive Supplier’s property; or

d) notwithstanding the foregoing, the failure of Competitive Supplier to provide or arrange for
Full-Requirements Power Supply to Participating Consumers, in the absence of Force Majeure or
the Municipality's failure to perform, shall constitute an act of default, and the Municipality may
terminate this ESA upon giving written notice and without a cure period. In the event the
Competitive Supplier has performed its obligations hereunder and its failure to arrange for or
provide Full-Requirements Power Supply is a direct result of actions or non-actions by any
transmission service provider, the Local Distribution Utility, or the NYISO, the Competitive
Supplier’s failure shall not be deemed to be an act of immediate default and would be subject to
remedy or cure as provided in Article 4.2(a).

43 OBLIGATIONS UPON TERMINATION

Following termination of this ESA, the Parties shall each discharge by performance all
obligations due to any other Party that arose up to the date of termination of the ESA and
Competitive Supplier shall continue to have the right to collect all monies due for services
rendered to that date.

The Competitive Supplier shall submit all consumer drops via EDI to the Local Distribution
Utility in a form acceptable to the Local Distribution Utility.

4.4 EXTENSION

The ESA may be extended beyond the termination date established in Article 4.1 by mutual,
written agreement of the Parties. Any new pricing terms shall be added to and replace Exhibit A
as Exhibit A-2. Upon any such extension, this ESA shall continue to be in effect, and all
provisions of the ESA shall retain the same force and effect as before the extension, unless it is
terminated by any Party pursuant to the provisions of Article 4.2 or until the date stated in such
extension.

ARTICLE 5 CONTINUING COVENANTS

The Competitive Supplier agrees and covenants to perform each of the following obligations
during the term of this ESA.

5.1 STANDARDS OF MANAGEMENT AND OPERATIONS
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In performing its obligations hereunder, during the term of this ESA, the Competitive Supplier
shall exercise reasonable care to assure that its facilities are prudently and efficiently managed;
that it employs an adequate number of competently trained and experienced personnel to carry
out its responsibilities; that it delivers or arranges to deliver an uninterrupted supply of such
amounts of electricity to the Point of Delivery as are required under this ESA; that it complies
with all relevant industry standards and practices for the supply of electricity to Participating
Consumers; and that, at all times with respect to Participating Consumers, it exercises good
practice for a Competitive Supplier and employs all Commercially Reasonable skills, systems
and methods available to it.

5.2 CUSTOMER SERVICE ACCESS

The Competitive Supplier agrees to provide, or cause to be provided, certain customer services to
Participating Consumers. Such services shall be reasonably accessible to all Participating
Consumers, shall be available duting normal working hours, shall allow Participating Consumers
to transact business they may have with the Competitive Supplier, and shall serve as a
communications liaison among the Competitive Supplier, the Municipality, and the Local
Distribution Utility. A toll-free telephone aumber will be established by Competitive Supplier
and be available for Participating Consumers to contact Competitive Supplier during normal
business hours (9:00 A.M.- 5:00 P.M. Eastern Time, Monday through Friday) to resolve
concerns, answer questions and transact business with respect to the service received from
Competitive Supplier. The Municipality will post pro gram-related information on the
Municipality's website which will be available to Participating Consumers for general
information, comparative pricing, product, and service information, and other purposes.

53 RESPONDING TO REQUESTS FOR INFORMATION

To the extent authorized by the Participating Consumer(s) and to the extent such individual
permission is required by law, the Competitive Supplier shall, during normal business hours (as
set forth above), respond promptly and without charge therefore to reasonable requests of the
Municipality for information or explanation regarding the matters covered by this ESA and the
supply of electricity to Participating Consumers. Competitive Supplier agrees to designate a
service representative or representatives (the "Service Contacts") who shall be available for these
purposes, and shall identify the office address and telephone number of such representative(s).
Whenever necessary to comply with this Article 5.3, the Service Contacts shall call upon other
employees or agents of the Competitive Supplier to obtain such information or explanation as
may be reasonably requested. Nothing in this Article 5.3 shall be interpreted as limiting the
obligation of the Competitive Supplier to respond to complaints or inquiries from Participating
Consumers, or to comply with any regulation of PSC regarding customer service.

5.4 ARRANGING FOR FIRM FULL-REQUIREMENTS POWER SUPPLY
Competitive Supplier shall participate in or make appropriate arrangements with NYISO, any

relevant regional transmission organization, wholesale suppliers or any other entity to ensure an
uninterrupted flow of firm Full-Requirements Power Supply to the Local Distribution Utility for
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delivery to Participating Consumers, and exercise all Commercially Reasonable efforts to
cooperate with NYISO or any other entity to ensure a source of back-up power in the event that
Competitive Supplier is unable to deliver Full-Requirements Power Supply to the Point of
Delivery. In the event the Competitive Supplier is unable to deliver sufficient electricity to the
grid to serve Participating Consumers, the Competitive Supplier shall utilize such arrangements
and exercise all Commercially Reasonable efforts as may be necessary to continue to serve
Participating Consumers under the terms of this ESA, and shall bear any costs it may incur in
carrying out these efforts and obligations. Competitive Supplier shall not be responsible to the
Municipality or any Participating Consumers in the event that, through no fault of the
Competitive Supplier or its Associated Entities, the Local Distribution Utility disconnects,
curtails or reduces service to Participating Consumers (notwithstanding whether such
disconnection is directed by NYISO).

5.5 NON-DISCRIMINATORY PROVISION OF SERVICE

Competitive Supplier shall supply electric energy to the Point of Delivery to all Participating
Consumers on a non-discriminatory basis; provided, however, that those prices and other terms
may vary in accordance with reasonably established rate classifications (e.g., residential,
commercial, municipal, industrial) or by such other categories as appear in Exhibit A. To the
extent applicable, Competitive Supplier's prices, terms and conditions shall be in accordance
with the New York General Laws, the regulations of PSC, and other applicable provision of law.
To the extent required by law and/or the conditions of any PSC approval of this ESA, the
Competitive Supplier may not deny service to an Eligible or Participating Consumer for failure
to pay the bills of any other electric company (whether engaged in the distribution, transmission,
or generation of electricity) ot of any other aggregator, marketer or broker of electricity, but may
reasonably deny or condition new service, or terminate existing service, based upon any
Participating Consumer's failure to pay bills from the Competitive Supplier, subject to any
provisions of law or applicable PSC orders or regulations. Provision of electric energy supply
shall be subject to Competitive Supplier's standard credit policies, to the extent permitted by law,
as described in Exhibit A.

In any event, should either Program Manager or Municipality actively achieve and document
(e.g. to the satisfaction of the New York State Public Service Commission and the Utility)
reduction in capacity tag buying obligations, Supplier will pay or distribute benefits from these
tag reductions to Participating Consumer at the NYISO strip clearing price for the appropriate
zone (H or I), in which the capacity tag reduction is certified by appropriate party.

5.6 APPROVAL OF GENERAL COMMUNICATIONS

Competitive Supplier shall cooperate with the Municipality in the drafting and sending of
messages and information to Eligible Consumers concerning the Program or any matter arising
under or related to this ESA. Competitive Supplier shall, prior to sending, whether directly or
through its Associated Entities, any direct mail, advertising, solicitation, bill insert, electronic
mail, or other similar written or electronic communication (collectively, "General
Communications™) to Participating Consumers (but excluding individually drafted or tailored
communications responding to the specific complaint or circumstance of an individual
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consumer), provide a copy of such General Communication to the Municipality and to Program
Manager for its review to determine whether it is consistent with the purposes and goals of the
Municipality and Program Manager. The Municipality or Program Manager shall have the right
to disapprove such General Communications and suggest revisions if it finds the communication
inconsistent with the purposes and goals of the Municipality, factually inaccurate or likely to
mislead; provided, however: (i) that the communication shall be deemed approved if the
Municipality and Program Manager fails to respond within seven (7) calendar days (not
including weekends and holidays); and (ii) that no approval shall be necessary for any
communication (a) regarding any emergency situation involving any risk to the public health,
safety or welfare; or (b) in the nature of routine monthly or periodic bills, or collection notices,
except that any bill insert or message included at the bottom of such bill not within the scope of
(a) above shall require approval. If the Municipality objects to any General Communication on
the grounds it is inconsistent with the purposes and goals of the Municipality, the Competitive
Supplier, after consultation as provided in this Article 5.6, may nevertheless elect to send such
General Communication provided that it: (i) clearly indicates on such mailing that it has not been
endorsed by the Municipality, (ii) has previously provided all Participating Consumers a
meaningful chance to opt not to receive such General Communications. The Municipality may
reject or exclude any proposed General Communication that, in its reasonable judgment, is
contrary to the interests and objectives of the Program or the Municipality, provided, however,
any such right of rejection or exclusion shall not apply to Completive Supplier’s notice to
exercise or enforce its rights under the ESA or Customer Agreement, including but not limited to
any notice of Force Majeure or Change in Law.

57 COMMUNICATION OF INSERTS AND MESSAGES

Competitive Supplier agrees that if it communicates with Participating Consumers directly, and
unless prevented for regulatory or other such reasons from doing so, it shall allow the
Municipality or Program Manager to include no less than three (3) inserts per year into such
communications, provided that the Municipality pays the cost of printing and reproducing such
insert and any incremental postage or handling costs the Competitive Supplier may incur as a
result of including such insert. Competitive Supplier shall have the right to disapprove such
General Communications (that is communications other than those pertaining to the
Municipality's demand-side management, energy efficiency programs and technology, and
renewable energy programs, if applicable) and suggest revisions if it finds the communication
inconsistent with its business interests, factually inaccurate or likely to mislead; provided,
however: (i) that the communication shall be deemed approved if the Competitive Supplier fails
to respond within seven (7) calendar days after receipt (not including weekends and holidays);
and (ii) that no approval shall be necessary for any communication which has been ordered by
PSC, or any other Governmental Authority to be so communicated.

58 PARTICIPATING CONSUMER LISTS
To the extent not prohibited by any Governmental Rule or expressly by any Participating
Consumer(s), the Competitive Supplier shall, upon request of the Municipality or of Program

Manager, provide aggregate consumption information as the Municipality or Program Manager
may request to the extent such information is available to Competitive Supplier. Competitive
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Supplier shall provide Participating Consumer lists in an electronic format reasonably acceptable
to both Parties and with no more frequency than once 2 month, for customers who have agreed to
have their personal information provided to Program Manager or to Municipality.

59 COMPLIANCE WITH LAWS

The Parties shall promptly and fully comply with all existing and future Governmental Rules of
all Governmental Authorities having jurisdiction over the activities covered by this ESA.

5.10 CONSENT

Whenever performance of an obligation of any Party hereto requires the consent or approval of
any Governmental Authority, such Party shall make Commercially Reasonable efforts to obtain
such consent or approval. In the event the Competitive Supplier requests the Municipality's
assistance in obtaining such consent or approval and the Municipality anticipates that it will
incur costs in fulfilling the Competitive Supplier's request, it shall give the Competitive Supplier
an estimate of such costs. Upon receiving the estimate, Competitive Supplier shall determine
whether it will continue to request the Municipality's assistance, and if so, the Competitive
Supplier shall reimburse the Municipality for all costs, up to the estimated dollar amount,
reasonably incurred by the Municipality in connection with such efforts.

ARTICLE 6 ROLE OF THE MUNICIPALITY

Under this ESA, the Municipality shall not actually receive, take title to, or be liable for the
supply or delivery of Full-Requirements Power Supply in any manner whatsoever. The Parties
specifically agree that the role of the Municipality is established under February Order and Local
Law and includes negotiating the terms and conditions under which Full-Requirements Power
Supply will be provided by the Competitive Supplier under this ESA. ltis the sole obligation of
the Competitive Supplier to arrange for delivery of Full-Requirements Power Supply to
Participating Consumers. The Parties agree that, with regards to electricity, Municipality is not a
“public utility company” or providing any “public utility service” within the meaning of GML
360 and Article 4 of Public Service Law as a result of this ESA, unless a court, PSC, or other
Jawful authority shall adjudicate to the contrary; provided, however, that the Municipality may
be considered to be operating a municipal load aggregation plan pursuant to February Order and
Local Law. The Competitive Supplier hereby agrees that it will take no action, whether directly
or through its Associated Entities, that would make the Municipality liable to any Participating
Consumer due to any act or failure to act on the part of the Competitive Supplier or its
Associated Entities relating to the delivery or supply of Full-Requirements Power Supply.

Municipality shall conduct outreach to the community in addition to the program notification
letter, which will be delivered at the Competitive Supplier’s expense. Municipality will report on
their endeavors to Program Manager to inform residents on the Program and “non-demand
charge” commercial businesses. In case of any doubt, Municipality shall retain final control of
content related to all communications.

ARTICLE 7 ROLE OF PROGRAM MANAGER
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7.1 PROGRAM MANAGER DUTIES

Pursuant to the Memorandum of Understanding, Sustainable Westchester Inc, as Program

Manager, agrees to:

a. Provide the involved agencies and parties, such as but not limited to the PSC or Local
Distribution Utility, requested information about and documentation of the actions
undertaken by the Municipality in furtherance of enabling participation in the Program;

b. Prepare, or cause to be prepared, and provide the Municipality with requested and non-
confidential information that the involved agencies and parties, such as but not limited to the
PSC or Local Distribution Utility, provide to the Program Manager in furtherance of
establishing the Program;

c. Manage the energy procurement bidding process including the identification and notification
of potential firms seeking to be Competitive Supplier, the Request for Proposals process from
preparation of the content to the publication of the Request and management of firms
responding to the Request, the preparation of the ESA that will be included in the Request,
the acceptance and secure opening of the responses to the Request, and the organizing and
procuring the independent reviews of the credit worthiness of the Competitive Supplier and
the compliance of the Competitive Supplier’s response with the Request and ESA, all ina
manner that is transparent to the Municipality and firms seeking to be the Competitive
Supplier;

d. Should a compliant and credit worthy Competitive Supplier be selected, initiate all the
necessary steps to secure the needed information to fulfill the customer notification
requirements of the February Order, including but not limited to the following:

«5_ Sustainable Westchester, Inc., its municipal members, and any other municipal
contraciors receiving the personally identifiable information of utility customers shall
agree to protect that information consistent with the discussion in the body of this
Order, and shall submit their agreement to Department of Public Service Staff at the
time the letter certifying authorization discussed in the body of this Order is submitted.
6. Sustainable Westchester, Inc. will file any Requests for Proposals, or Requests for
Information, and similar documents, as well as any contracts entered into for energy
supply, at the time they are issued.”

e. Manage the customer responses to the notification regarding “opt out” or Clean Power
Product and deliver the resulting information in a timely manner to the Local Distribution
Utility;

f. Sign the ESA in a timely fashion including the conditions that the Competitive Supplier is
deemed credit worthy for the duration of the ESA by an independent review of a qualified
‘organization, such as an accounting firm, and the Competitive Supplier’s response to the
Energy Procurement Request for Proposals is deemed compliant with the terms and
conditions set forth in the ESA by an independent review of a qualified organization, such as
an energy consulting firm;

g. Provide the Municipality with the communications content to effect customer notification
requirements for approval, not to be unreasonably withheld, given the projected schedule of
Program’s implementation; and
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h. Fulfill any other responsibilities as may reasonably adhere to facilitating the implementation
of the Program, subject to the Program Manager’s inherent and original role as an
organization driven by the deliberated priorities of its constituent member municipalities.

72 PROGRAM MANAGER FEE

Competitive Supplier shall pay Program Manager $0.001 for each kWh delivered, invoiced and
paid for by Participating Consumers during the Term (“Program Manager Fee” or “Fee™). The
Parties agree that Competitive Supplier will remit the Program Manager Fee to the Program
Manager, pursuant to the terms of this ESA. Competitive Supplier shall pass through such
payments to Sustainable Waestchester, Inc. for the duration of this ESA. This provision shall be
binding upon the Parties and all permitted assigns and other successors-in-interest of the Parties.

7.3 PAYMENT OF FEE

Payment to Program Manager will be made monthly by Automated Clearing House (“ACH”)
(an electronic network for financial transactions) to the account set forth in Exhibit C hereto,
provided that Supplier has received payment with respect to the electricity used by the
Participating Consumers. The Program Manager Fee shall be paid by the last business day of the
month based on revenue collected by Supplier with respect to each Participating Consumer
during the prior calendar month. For example, full payments received in January will be paid by
the end of February. If Supplier has paid a past Fee in error {or the payment was based on
information subsequently determined invalid), it may deduct from or add to future payments due
under this ESA and provide explanation of the error in sufficient detail.

Program Manager shall provide the Municipality with a reasonably detailed accounting not less
than annually of the program impact, financial and other, including revenues received and
expenses incurred on communication, administration and legal expenses.

74 INDEPENDENT CONTRACTOR

The Parties agree that Program Manager is not an agent or employee of Supplier for any purpose.
All expenses which are incurred by Program Manager in connection with this ESA shall be
borne wholly and completely by Program Manager. Program Manager shall be responsible for

all state, federal, and local taxes, including estimated taxes and social security and employment
repotting for Program Manager or any employees or agents of Program Manager.

ARTICLE 8 PRICES AND SERVICES; BILLING
81 SCHEDULE OF PRICES AND TERMS
Competitive Supplier agrees to provide Full-Requirements Power Supply and other related
services as expressly set forth hercin in accordance with the prices and terms included in Exhibit

A to this ESA, which Exhibit is hereby incorporated by reference into this ESA.

82 OBLIGATION TO SERVE
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As between the Parties, Competitive Supplier has the sole obligation to obtain sources of supply,
whether from generating facilities owned or controlled by its affiliates, through bilateral
transactions, or the market, as may be necessary to provide Full-Requirements Power Supply for
all of the Participating Consumers under the Program. Competitive Supplier, except as explicitly
limited by the terms included in Exhibit A, shall be obligated to accept all Participating
Consumers, regardless of their location or energy needs provided such Participating Consumers
are eligible under the applicable regulations and tariffs of the Local Distribution Utility.

8.3 METERING

The Local Distribution Utility will be responsible for any metering which may be required to bill
Participating Consumers in accordance with the Local Distribution Utility's Terms and
Conditions for Competitive Suppliers.

84 TERMS AND CONDITIONS PERTAINING TO INDIVIDUAL ACCOUNT SERVICE

8.4.1 Title

Title to Full-Requirements Power Supply will transfer from Competitive Supplier to
Participating Consumers at the Point of Sale. In accordance with the Local Distribution Utility's
Terms and Conditions for Competitive Suppliers, the Competitive Supplier will be responsible
for any and all losses incurred on the local network transmission systems and distribution
systems, as determined by the Local Distribution Utility.

8.4.2 Billing and Payment

Unless otherwise specified in an Exhibit to this ESA, all billing under this ESA shall be based on
the meter readings of each Participating Consumer's meter(s) performed by the Local
Distribution Utility. Competitive Supplier shall, or shall cause the Local Distribution Utility or
any other entity, to preparc and mail bills to Participating Consumers monthly. If the
Competitive Supplier arranges for the Local Distribution Utility to perform billing services, the
Competitive Supplier shall adopt the billing and payment terms offered by the Local Distribution
Utility to its Eligible Consumers on Default Service unless the Competitive Supplier otherwise
agrec. If actual meter date is unavailable, the Competitive Supplier may bill based on its good
faith estimates of usage.. Any over-charge or under-charge will be accounted for in the next
billing period for which actual meter data is available.

8.4.3 Regional and Local Transmission

The prices quoted in Exhibit A do not include current and future charges for distribution service
costs collected by the Local Distribution Utility under its distribution service tariff or local
transmission costs as may be imposed by NYISO or individual electric utilities that have FERC
transmission tariffs. The Competitive Supplier understands that these costs will be collected by
the Local Distribution Utility. If, in the future, Competitive Supplier becomes responsible for
such distribution or transmission costs, Competitive Supplier shall be entitled to collect such
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costs from Participating Consumers to the extent permitted by any Governmental Rules. These
costs are "pass through" costs as determined by the appropriate regulatory agencies.

8.4.4 Taxes

All sales, gross receipts, excise or similar taxes imposed with respect to the sale or consumption
of Full-Requirements Power Supply required to be collected by the Competitive Supplier shall
be included on the Participating Consumer's bill and shall be remitted to the appropriate taxing
authority by Competitive Supplier. Participating Consumers shall be responsible for all taxes that
are customarily imposed upon a purchaser of electricity and are associated with electricity
consumption under the ESA. Participating Consumers shall be responsible for identifying and
requesting any exemption from the collection of any tax by providing appropriate documentation
to Competitive Supplier. For avoidance of doubt, Competitive Supplier shall be responsible for
all taxes imposed upon it as a supplier of electricity, including taxes on Competitive Supplier’s
income.

'ARTICLE 9 COMPLIANCE WITH THE FEBRUARY ORDER

Competitive Supplier agrees that it, and its Associated Entities directly or indirectly involved in
providing services or meeting the Competitive Supplier’s obligations under the ESA, will
comply with the applicable provisions of the February Order and any regulations, orders or
policies adopted pursuant thereto.

ARTICLE 10 SERVICE PROTECTIONS FOR RESIDENTIAL CONSUMERS

Competitive Supplier agrees that it and its Associated Entities directly or indirectly involved in
providing services or meeting the Competitive Supplier’s obligations under the ESA shall
comply with the provisions of the Uniform Business Practices, as applicable to Competitive
Suppliers, and any amendments thereto, and any code of conduct or policies the PSC may adopt
in accordance with the February Order and to all related Orders of Case 15020/ 14-M-0564, that
Program Manager is required to adhere to notwithstanding any relief from the Uniform Business

Practices offered by the PSC.

The Competitive Supplier shall, on or before , provide a written, detailed
description of its billing and termination procedures, customer services, confidentiality and
related practices and procedures for approval by the Municipality (which approval shall not be
unreasonably withheld). Such written description shall also include the Competitive Supplier’s
plans for protecting the rights and protections of Participating Customers under the Home
Energy Fair Practices Act which requires that all utility customers be treated fairly with regard to
application for service, customer billing, and complaint procedures. If the Participating
Consumer(s) so permit(s) or to the extent such permission is required by law or the terms of any
PSC order with respect to this ESA, the Competitive Supplier agrecs to provide notice to the
Municipality of any consumer complaints received from a Participating Consumer, and the
Municipality shall have the right, but not the obligation, to participate in resolution of the
dispute, to the extent that such complaints relate directly to the Program, and to the extent
permitted by PSC regulations and other applicable law. The failure to timely submit such written
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description, or the submission of practices and procedures which materially fail to comply with
PSC regulations and policies, shall be deemed grounds for termination of this ESA, at the
discretion of the Municipality after providing written notice of such failure to the Competitive
Supplier and allowing the Competitive Supplier sixty (60) days to cure such failure.

In addition, and in accordance with the Uniform Business Practices, in the event of a dispute
regarding an invoice or Competitive Supplier's service, whether directly or through its
Associated Entities, under this ESA, a Participating Consumer may initiate a formal dispute
resolution process by providing written notice to the PSC. PSC will assist the parties in reaching
a mutually acceptable resolution. If no such resolution is reached within 40 calendar days of
receipt of the formal written notice, any party may request an initial decision from PSC. Parties
may appeal this decision.

ARTICLE 11 NON-DISCRIMINATION IN HIRING AND EMPLOYMENT

Competitive Supplier agrees that it shall conduct its operations and activitics under this ESA in
accordance with all applicable state and federal laws regarding non-discrimination in hiring and
employment of employees, and will require all Associated Entitics to do the same.

ARTICLE 12 POWER SUPPLY INFORMATION AND ACCESS TO INFORMATION
12.1 POWER SUPPLY INFORMATION
12.1.1 Quarterly Report of Sales

Competitive Supplier shall provide the Municipality or its agent with a quarterly report of sales
which will contain: (i) the actual aggregate kWh sales for each meter read of the reporting period
and (ii) the number of Participating Consumer accounts active in each meter read of the reporting
period. The quarterly repott will be due to the Municipality or its agent within sixty (60) days
following the close of each quarter (March 31, June 30, September 30, and December 31). The
aggregate kWh sales and aumber of Participating Consumer accounts shall be listed in the report
both by rate code and rate name as shown on Exhibit B attached hereto. This information shall be

provided in electronic format.
12.1.2 Consumer-Related Data

On and after the Service Commencement Date, Competitive Supplier will maintain consumer-
related data in electronic form including utility account number, billing name, billing address,
service address historical usage, demand, and JCAP (Installed Capacity) data. A violation of this
Article 12.1.2 shall be grounds for termination under Article 4.2(a) unless such violation is due
to a system or reasonable administrative error and the Competitive Supplier demonstrates o the
Municipality’s satisfaction that such system or administrative error exists and that the
Competitive Supplier is acting in good faith to resolve such issue.

12.1.3 Standard of Care
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Competitive Supplier and its Associated Entities shall use all Commercially Reasonable efforts
in preparing and providing any information or data required under the ESA. To the extent that
Competitive Supplier determines that any information or data provided hereunder is in etror, it
shall provide such information or data to the Municipality or its agent within a Commercially
Reasonable time.

12.2 POWER SUPPLY REPORT

Unless the Environmental Disclosure Label requirement is waived by PSC, within fifteen (15)
days of the end of the quarter, Competitive Supplier shall present a copy of the current
Environmental Disclosure Label required by PSC of all Competitive Suppliers to be disclosed to
their Participating Consumers, which includes information pertaining to Competitive Supplier's
power supply and a reasonably detailed description of the sources of Competitive Supplier's
power supply used to serve Participating Consumers pursuant to this ESA, except to the extent
such disclosure would violate any confidentiality obligations of Competitive Supplier.

12.3 BOOKS AND RECORDS

Competitive Supplier shall keep their books and records in accordance with any applicable
regulations or guidelines of PSC, FERC, and any other Governmental Authority. The
Municipality will have access to any reports mandated by the Securities and Exchange
Commission which are available on the Internet "EDGAR" system. Upon reasonable request by
the Municipality and at the Municipality's expense, Competitive Supplier or its Associated
Entities shall provide reasonable back up for any charge under this ESA questioned by the
Municipality.

12.4 COPIES OF REGULATORY REPORTS AND FILINGS

Upon reasonable request, Competitive Supplier shall provide to the Municipality a copy of each
public periodic or incident-related report or record relating to this ESA which it files with any
New York or federal agency regulating rates, service, compliance with environmental laws, or
compliance with affirmative action and equal opportunity requirements, unless the Competitive
Supplier is required by law or regulation to keep such reports confidential. The Munieipality

Competitive Supplier shall be reimbursed its

reasonable costs of providing such copies.
ARTICLE 13 RESOLUTION OF DISPUTES; CHOICE OF LAW AND FORUM

13.1 CHOICE OF LAW AND FORUM

This ESA and the rights of the Parties shall be interpreted and determined in accordance with the
laws of the State of New York without respect to conflicts-of-laws principles. Any litigation
arising hereunder shall be brought solely in the appropriate federal court in New York or
appropriate state court sitting in the New York county in which the Municipality is located, to
whose jurisdiction the parties hereby assent, waiving all objections to venue or forum.
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13.2 DISPUTE RESOLUTION

Unless otherwise provided for in this ESA, the dispute resolution procedures of this Article 13.2
shall be the exclusive mechanism to resolve disputes arising under this ESA. The Parties agree to
use their respective best efforts to resolve any dispuie(s) that may arise regarding this ESA. Any
dispute that arises under or with respect to this ESA that cannot be resolved shall in the first
instance be the subject of informal negotiations between the Parties involved in the dispute. The
dispute shall be considered to have arisen when one Party sends the other Party(ies) involved in
the dispute a written notice of dispute. The period for informal negotiations shall be fourteen (14)
days from receipt of the written notice of dispute unless such time is modified by written
agreement of the Parties involved in the dispute. In the event that the parties involved in the
dispute cannot resolve a dispute by informal negotiations, the Parties may seek judicial
enforcement subject to the provisions of this ESA. Notwithstanding the foregoing, injunctive
relief may be immediately sou ght without resorting to alternative dispute resolution to prevent
irreparable harm that would be caused by a breach of this ESA.

ARTICLE 14 INDEMNIFICATION
141 INDEMNIFICATION BY THE COMPETITIVE SUPPLIER

In addition to any other remedies available to the Municipality at law or equity, and
notwithstanding any other provision con ined herein, the Competitive Supplier shall indemnify,
defend and hold harmless the Municipality and the Program Manager ("Indemnified Parties")
and the Indemnified Parties’ officials, officers, employees, agents, representatives and
independent contractors, from and against any and all costs, claims, liabilities, damages,
expenses (including reasonable attorneys’ fees), causes of action, suits or judgments, incurred by,
on behalf of or involving any one of the foregoing parties to the extent arising directly from or in
connection with (i) any material breach by Competitive Supplier or its Associated Entities of its
obligations, covenants, representations or warranties contained in this ESA and not resulting
from the actions {or omissions where there is a duty to act) of the NYISO, Local Distribution
Utility, the Municipality or its employees or agents, Of (ii) any action or omission taken or made
by the Competitive Supplier or its Associated Entities in connection with Competitive Supplier's
performance of this ESA.

14.2 NOTICE OF INDEMNIFICATION CLAIMS
If the Municipality or Program Manager seeks indemnification pursuant to this Article 14, it
shall notify Competitive Supplier of the existence of a claim, or potential claim as soon as

practicable after learning of such claim, or potential claim, describing with reasonable
particularity the circamstances giving rise to-such claim.

143 SURVIVAL

Notwithstanding any provision contained herein, the provisions of this Article 14 shall survive
the termination of this ESA for a period of two (2) years with respect to (i) any claims which
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occurred or arose prior to such termination and (ii) any losses occurring as a result of the
termination.

14.4 DUTY TO MITIGATE

Each Party agrees that they have a duty to mitigate damages and covenant that they will use
Commercially Reasonable efforts to minimize any damages they may incur as a result of the
other Party's performance or non-performance of this ESA.

ARTICLE 15 REPRESENTATIONS AND WARRANTIES
15.1 BY THE COMPETITIVE SUPPLIER

As a material inducement to entering into this ESA, the Competitive Supplier hereby represents
and warrants to the Municipality as of the Effective Date of this ESA as follows:

a) itisduly organized, validly existing and in good standing under the laws of the jurisdiction
of its formation and is qualified to conduct its business in those jurisdictions necessary for it
to perform its obligations under this ESA;

b) it has all authorizations from any Governmental Authority necessary for it to legally perform
its obligations under this ESA or will obtain such authorizations in a timely manner prior to
when any performance by it requiring such authorization becomes due;

c) the execution, delivery and performance of this ESA are within its powers, have been duly
authorized by all necessary action and do not violate any of the terms or conditions in its
governing documents or any contract to which it is a party or any Governmental Rule
applicable to it;

d) subject to the conditions set forth in Article 2.4, this ESA constitutes a legal, valid and
binding obligation of the Competitive Supplier enforceable against it in accordance with its
terms, and the Competitive Supplier has all rights such that it can and will perform its
obligations to the Municipality in conformance with the terms and conditions of this ESA,
subject to Bankruptcy, insolvency, reorganization and other laws affecting creditor's rights
generally and general principles of equity;

) no Bankruptcy is pending against it or to its knowledge threatened against it;

f) none of the documents or other written information furnished by or on behalf of Competitive
Supplier to the Municipality pursuant to this ESA, contains any untrue statement ofa
material fact or omits to state any material fact required to be stated therein or necessary to
make the statements contained herein or therein, in the light of the circumstances in which
they were made, not misleading; and

g) all information furnished by Competitive Supplier in response to the Request for Proposals
for competitive electric supply services is true and accurate.

15.2 BY THE MUNICIPALITY

As a material inducement to entering into this ESA, the Municipality hereby represents and
warrants to Competitive Supplier as of the effective date of this ESA as follows:
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a) this ESA constitutes the legal, valid and binding contract of the Municipality enforceable in
accordance with its terms, subject to applicable law; _

b) the execution, delivery and performance of this ESA are within the Municipality's powers,
have been or will be duly authorized by all necessary action;

¢) Municipality has all authorizations from local Governmental Authority necessary for it to
legally perform its obligations under this ESA or will obtain such authorizations in a timely
manner prior to when any performance by it requiring such authorization becomes due; and

d) no Bankruptcy is pending or threatened against the Municipality;

15.3 BY THE PROGRAM MANAGER

As a material inducement to entering into this ESA, the Program Manager hereby represents and
warrants to Competitive Supplier as of the effective date of this ESA as follows:

a) this ESA constitutes the legal, valid and binding contract of Program Manager enforccable in
accordance with its terms, subject to applicable law

b) the execution, delivery and performance of this ESA are within Program Manager's powets,
have been or will be duly authorized by all necessary action;

¢) Program Manager has all authorizations from any local or state Governmental Authority
necessary for it to legally perform its obligations under this ESA or will obtain such
authorizations in a timely manner prior to when any performance by it requiring such
authorization becomes due; and ,

d) no Bankruptcy is pending or threatened against Program Manager.

ARTICLE 16 INSURANCE

16.1 In order to help support the indemnifications provided in Article 14, and its other promises
and covenants stated herein, Competitive Supplier shall secure and maintain, at its own expense,
before the Effective Date and throughout the term of this ESA, unless otherwise specified,
commercial general liability insurance of at least $1,000,000 combined single limit and excess
liability coverage of at least $3,000,000 with insurers licensed to do business in the State of New
York and satisfactory to the Municipality. A certificate that each such insurance coverage is in
force and effect, and listing the Municipality as an additional insured on all policies, shall be
submitted on or before the Effective Date and thereafter whenever renewed or requested by the
Municipality. All insurers must be notified that the insurance policies must provide that a copy
of any notice of cancellation or non-renewal will be sent to the Municipality.

16.2 With respect to any of the insurance policies provided by the Competitive Supplier
pursuant to these requirements which are “claims made” policies, in the event at any time such
policies are canceled or not renewed, the Competitive Supplier shall provide a substitute
insurance policy with terms and conditions and in amounts which comply with these
requirements and which provides for retroactive coverage to the date of the cancellation or non-
renewal of the prior “claims-made” policy. With respect to all “claims made” policies which
have been renewed, the Competitive Supplier shall provide coverage retroactive to the Effective
Date under this ESA. All said substitute or renewed “claims made” policies shall be maintained
in full force and effect for three (3) years from the date of the termination of the ESA.
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16.3 Competitive Supplier, to the extent required by law, must provide worker’s compensation
insurance meeting all applicable state and federal requirements.

ARTICLE 17 REGULATORY EVENT/NEW TAXES

17.1 REGULATORY EVENT

If a Regulatory Event occurs, the Parties shall use their best efforts to reform this ESA to give
effect to the original intent of the Parties. If a Regulatory Event affects Competitive Supplier and
Competitive Supplier incurs excess costs as a result thereof, such amount shall be allocated to
and collected from Participating Consumers on a per kWh basis through applicable monthly
invoice(s), or at the sole discretion of Municipality or Program Manager, this ESA may be
terminated under Article 4.2.

17.2 NEW TAXES

If any New Taxes are imposed for which Competitive Supplier is responsible, the amount of
such New Taxes shall be allocated to and collected from Participating Consumers through
applicable monthly invoice(s).

ARTICLE 18 MISCELLANEOUS
18.1 NO ASSIGNMENT WITHOUT PERMISSION

Other than in connection with a sale of all or substantially all of its competitive electric supply
business related to this ESA, or to an affiliate of Competitive Supplier, Competitive Supplier
shall not assign this ESA or any of its rights, obligations and privileges under this ESA without
the prior written approval of the Municipality. Such approval may be denied at the reasonable
discretion of the Municipality, including if the proposed assignee does not have the experience
and financial ability to fulfill all obligations of the Competitive Supplier in the ESA.
Notwithstanding the above, any assignment, of this ESA by the Competitive Supplier, whether as
the tesult of the sale of all or substantially all of the Competitive Supplier’s business related to
this ESA or otherwise, shall be subject to the following requirements: (i) Competitive Supplier
shall provide the Municipality with notice of the proposed assignment at least 120 days prior to
such assignment: (ii} Competitive Supplier's assignee shall agree in writing to be bound by the
terms and conditions of this ESA; and (iii) Competitive Supplier and such assignee shall, at least
ninety (90) days in advance of any assignment, reasonably demonstrate to Municipality that
assignee has the experience and financial ability to fulfill all obligations of the Competitive
Supplier in the ESA. The Municipality or Program Manager may assign this ESA without the
prior consent of Competitive Supplier provided that the proposed assignee has at least the same
financial ability as the Municipality or Program Manager and such assignment would not
materially impair the rights and interests of Competitive Supplier under this ESA. The rights and
obligations created by this ESA shall inure to the benefit of, and be binding upon, the successors
and permitted assigns of, the respective Parties hereto.
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18.2 DIRECT MARKETING

Prior to the introduction of any new product or service which Competitive Supplier may wish to
make available to Participating Consumers or other Eligible Consumers located within the
Municipality, Competitive Supplier agrees to (i) give the Municipality written notice of such new
product or service and (ii) subject to the entry into reasonable confidentiality terms to the extent
permitted by law and mutually acceptable to the Parties, discuss with the Municipality the
possible inclusion of such new product or service in this or-another aggregation program
undertaken by the Municipality.

Competitive Supplier also agrees not to engage, whether directly or through any of its Associated
Entities, in any direct marketing to any Participating Consumer that relies upon Competitive
Supplier's unique knowledge of, or access to, Participating Consumers gained as a result of this
ESA. For the purposes of this provision, "direct marketing” shall include any telephone call,
mailing, electronic mail, or other contact between the Competitive Supplier and the Consumer.
Programs of the Competitive Supplier that do not rely on unique knowledge or access gained
through this ESA will not constitute such "direct marketing."

18.3 NOTICES

All notices, demands, requests, consents or other communications required or permitted to be
given or made under this ESA shall be in writing and addressed to:

If to Competitive Supplier:

If to Municipality:
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and if to Program Manager:

Executive Director

Sustainable Westchester Inc

c/o Village Manager of Ossining
16 Croton Avenue

Ossining NY 10562

Notices hereunder shall be deemed properly served (i) by hand delivery, on the day and at the
time on which delivered to the intended recipient at the address set forth in this ESA; (ii) if sent
by mail, on the third business day after the day on which deposited in the United States certified
or registered mail, postage prepaid, return receipt requested, addressed to the intended recipient
at its address set forth in this ESA; or (iii) if by Federal Express or other reputable express mail
service, on the next business day after delivery to such express mail service, addressed to the
intended recipient at its address set forth in this ESA. Any party may change its address and
contact person for the purposes of this Article 18.3 by giving notice thereof in the manner
required herein.

18.4 CHANGES IN EMERGENCY AND SERVICE CONTACT PERSONS

In the event that the name or telephone number of any emergency or service contact for the
Competitive Supplier changes, Competitive Supplier shall give prompt notice to the Municipality
in the manner set forth in Article 18.3. In the event that the name or telephone number of any
such contact person for the Municipality changes, prompt notice shall be given to the
Competitive Supplier in the manner set forth in Article 18.3.

18.5 ENTIRE ESA; AMENDMENTS

This ESA constitutes the entire agreement between the Parties hereto with respect to the subject
matter hereof and supersedes all prior oral or written agreements and understandings between the
Parties relating to the subject matter hereof. This ESA may only be amended or modified by a
written instrument signed by all Parties hereto.

18.6 FORCE MAJEURE

If by reason of Force Majeure any Party is unable to carry out, either in whole or in part, its
obligations herein contained, such Party shall not be deemed to be in default during the
continuation of such inability, provided that: (i} the non-performing Party, within two (2) weeks
after the occurrence of the Force Majeure, gives the other Party hereto written notice describing
the particulars of the occurrence; (ii) the suspension of performance be of no greater scope and of
no longer duration than is required by the Force Majeure; (iii) no obligations of the Party which
were to be performed prior to the occurrence causing the suspension of performance shall be
excused as a result of the occurrence; and (iv) the non-performing Party shall use Commercially
Reasonable efforts to remedy with all reasonable dispatch the cause or causes preventing it from
carrying out its obligations. If (i) an event of Force Majeure caused by any strikes, lockouts or
other industrial disturbances involving Competitive Supplier or its Associated Entities continues
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for a period of thirty (30) days or longer, or (ii) an event of Force Majeure arising trom any other
cause continues for a period of one hundred eighty (180) days or longer, any Party may terminate
this ESA by sending the other Party a written notice as set forth in Article 4.2; provided,
however, that the same shall not constitute a default under this ESA and shall not give rise to any
damages. Additionally, Competitive Supplier shall submit all consumer drops via EDI to the
Local Distribution Utility in accordance with the rules and regulations set forth by the EBT
Working Group.

18.7 EXPENSES

Each Party hereto shall pay all expenses incurred by it in connection with its entering into this
ESA, including without limitation, all of its attorney’s fees and expenses.

18.8 NO JOINT VENTURE

Each Party will perform all obligations under this ESA as an independent contractor. Nothing.
herein contained shall be deemed to constitute any Party a partner, agent or legal representative
of the other Party or to create a joint venture, partnership, agency or any relationship between the
Parties. The obligations of the Municipality and the Competitive Supplier hereunder are
individual and neither collective nor joint in nature.

18.9 JOINT WORK PRODUCT

This ESA shall be considered the work product of all Parties hereto, and, therefore, no rule of
strict construction shall be applied against any Party.

18.10 COUNTERPARTS

This ESA may be executed in counterparts, each of which shall be deemed an original and all of
which shall constitute a single agreement.

18.11 WAIVER

No waiver by any Party hereto of any one or more defaults by any other Party in the performance
of any provision of this ESA shall operate or be construed as a waiver of any future default,
whether of like or different character. No failure on the part of any Party hereto to complain of
any action or non-action on the part of any other Party, no matter how long the same may
continue, shall be deemed to be a waiver of any right hereunder by the Party(ies) so failing. A
waiver of any of the provisions of this ESA shall only be effective if made in writing and signed
by the Party who is making such waiver.

18.12 ADVERTISING LIMITATIONS
Competitive Supplier agrees not to use, whether directly or through any of its Associated

Entities, the name of the Municipality, or make any reference to the Municipality in any
advertising or other information to be distributed publicly for marketing or educational purposes,
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unless the Municipality expressly agrees to such usage. Any proposed use of the name of the
Municipality must be submitted in writing for agreement and prior approval. The Municipality
acknowledges that the Competitive Supplier's corporate affiliates own the exclusive right to the
trademarked logo and trade name used by Competitive Supplier. No right, license or interest in
this trademark and/or trade name is granted to the Municipality hereunder, and the Municipality
agrees that it shall not assert any right, license or interest with respect to such trademark and/or
trade name.

18.13 PRESS RELEASES

The Parties agree to cooperate in good faith prior to the issuance of any formal press release with
respect to this ESA, such cooperation to include agreement as to the form, substance and timing
of such formal press release.

18.14 HEADINGS AND CAPTIONS

The headings and captions appearing in this ESA are intended for referénce only, and are not to
be considered in construing this ESA.

18.15 SURVIVAL OF OBLIGATION

Termination of this ESA for any reason shall not relieve the Municipality or the Competitive
Supplicr of any obligation accrued or accruing prior to such termination.

19 REMEDIES

19.1 General

Subject to the limitations set forth in Article 18.19.2 below and Article 4, the Municipality and
the Competitive Supplier reserve and shall have all rights and remedies available to each of them
at law or in equity with respect to the performance or non-performance of the other Party hereto
under this ESA.

19.2 Limitations

NO PARTY HERETO SHALL BE LIABLE FOR CONSEQUENTIAL, INCIDENTAL,
PUNITIVE, EXEMPLARY OR INDIRECT DAMAGES, LOST PROFITS OR OTHER
BUSINESS INTERRUPTION DAMAGES, BY STATUTE, IN TORT OR CONTRACT.
Notwithstanding the foregoing, each Party acknowledges that the preceding sentence shall not
limit the other Party’s rights to seek direct damages or, under Article 14.1, to seek
indemnification from Competitive Supplier for consequential, punitive, or incidental damages or
other such losses claimed by third- parties subject to an aggregate limit of $[ ]Jon
Competitive Supplier’s indemnification obligation pursuant to this provision.

//Signatures Follow//
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IN WITNESS WHEREOF, the Parties have caused this ESA to be executed by their duly
authorized representatives, as required by the applicable laws of the city, town or municipality
and the laws, rules and regulations of the State of New York, as of the respective dates set forth
below

COMPETITIVE SUPPLIER

By:

Name:

Title:

Address:

Dated:

MUNICIPALITY

By:

Name:

Title:

Address:

Dated:

PROGRAM MANAGER

By:

Name:

Title:

Address:

Dated:
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EXHIBIT A-Part 1
PRICES AND TERMS
SUSTAINABLE WESTCHESTER COMMUNITY CHOICE AGGREGATION PROGRAM
DEFAULT PRODUCT

Full-Requirements Price by Rate Classification for all Participating Consumers commencing
service on the first Consumer meter-read date after

Rate Class Price per kWh
Residential

Small Commercial
Large Commercial &
Industrial

[Final Prices will be determined prior to the beginning of the respective pricing periods]

Terms for System Supply Service

Term: The Price and Terms stated on this Exhibit A will commence on the first Consumer meter

read date after and continue until the first Consumer meter read date
after , unless this ESA is sooner terminated in accordance with Article
4.2 of this ESA.

Start-Up Service Date: Full-Requirements retail power supply will commence at the prices stated
above as of Participating Consumer’s first meter read dates after

Renewable Energy in System Supply: The Competitive Supplier shall include Renewable Energy
and Renewable Energy Certificates in the Full-Requirements Power Supply mix in an amount
equal to New York State’s Renewable Portfolio Standards in a manner designated by New York

State.

Term: The period of delivery of Full-Requirements Power Supply shall be consistent with the
provisions of Article 4 and Exhibit A of this ESA.

Termination Fec: Demand charge commercial and industrial Participating Customers that have
opted in to the Program may pay a termination fee of § if they choose to disenroll from the

Program (see Article 3.4.5).

Eligible Consumer Opt-Out: Participating Consumers are free to opt-out of the Program utilizing
established EDI drop protocols. Participating Consumers are to provide five (5) days notice to
the Competitive Supplier of such termination and Competitive Supplier will notify Local
Distribution Utility to resume service as soon as possible after such notification. There are no
fees or charges for Participating Consumers to opt-out or terminate service.

Page 53 of 58



Community Choice Aggregation Memorandum of Understanding

Competitive Supplier's Standard Credit Policy: The Competitive Supplier will not require a
credit review for any consumer participating in the Program, nor will Competitive Supplier
require any consumer to post any security deposit as a condition for participation in the Program.
The Competitive Supplier may terminate service to a Participating Consumer and return such
consumer to Default Service in the event that the consumer fails to pay to Competitive Supplier
amounts past due greater than sixty (60) days.

Participating Consumers who opt into the Program after the first Consumer meter-read date

referred to above shall be served at a price of $____ plus the applicable adder for each rate class
outlined below.

Rate Class Adder per k<Wh

Residential

Small Commercial

Large Commercial &
Industrial
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EXHIBIT A-Part2
PRICES AND TERMS
SUSTAINABLE WESTCHESTER COMMUNITY CHOICE AGGREGATION PROGRAM
100% RENEWABLE CLEAN POWER PRODUCT

Full-Requirements Price for 100% Rencwable Power Supply by Rate Classification for all
Participating Consumers commencing service on the first Consumer meter-read date after

Rate Class Price per kWh
Residential

Small Commercial
Large Commercial &
Industrial

[Final Prices will be determined prior to the beginning of the respective pricing periods]

Terms for System Supply Service

Term: The Price and Terms stated on this Exhibit A will commence on the first Consumer meter

read date after and continue until the first Consumer meter read date
after , unless this ESA is sooner terminated in accordance with Article
4.2 of this ESA.

Start-Up Service Date: 100% Renewable Full-Requirements retail power supply will commence
at the prices stated above as of Participating Consumer’s first meter read dates after

Renewable Energy in System Supply: The Competitive Supplier shall include Renewable Energy
and Renewable Energy Certificates in the Full-Requirements Power Supply mix in an amount
equal to 100% of all power supplied under this exhibit.

Term; The period of delivery of 100% Renewable Full-Requirements Power Supply shall be
consistent with the provisions of Article 4 and Exhibit A of this ESA.

Termination Fee: Demand charge commercial and industrial Participating Customers that have
opted in to the Program may pay a termination fee of § if they choose to disenroll from the
Program (see Article 3.4.5).

Eligible Consumer Opt-Out: Participating Consumers are free to opt-out of the Program utilizing
established EDI drop protocols. Participating Consumers are to provide five (5) days notice to
the Competitive Supplier of such termination and Competitive Supplier will notify Distribution
Utility to resume service as soon as possible after such notification. There are no fees or charges
for Participating Consumers to opt-out or terminate service.
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Competitive Supplier's Standard Credit Policy: The Competitive Supplier will not require a
credit review for any consumer participating in the Program, nor will Competitive Supplier
require any consumer to post any security deposit as a condition for participation in the Program.
The Competitive Supplier may terminate service to a Participating Consumer and return such
consumer to Default Service in the event that the consumer fails to pay to Competitive Supplier
amounts past due greater than sixty (60) days. '

Participating Consumers who opt into the Program after the first consumer meter-read date

referred to above shall be served at a price of § plus the applicable adder for each rate class
outlined below.

Rate Class | Adder per kWh

Residential

Small Commercial
Large Commercial &
Industrial
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EXHIBIT B
TEMPLATE KWH SALES AND CONSUMER ACCOUNTS DATA SUMMARY

Rate Code

Rate Name

Municipality

# of Default Accounts of Eligible Consumers

kwh

January

February

March

April

May

June

July

August

September

October

November

December
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EXHIBIT C
PAYMENT SCHEDULE

PROGRAM MANAGER MUNICIPALITY SUPPLIER GENERAL
GENERAL GENERAL INFORMATION
INFORMATION INFORMATION

Contact Name:
Contact Name: Contact Name:

Telephone Number:
Telephone Number: Telephone Number:

E-mail Address:
E-mail Address: E-mail Address:

CONSULTANT LEGAL SUPPLIER LEGAL
NOTICE ADDRESS MUNICIPALITY LEGAL | NOTICE ADDRESS
NOTICE ADDRESS .

ATTN: ATTN:
ATTN:

Address: Address:
Address:

City, State Zip:
Facsimile:
CONSULTANT BANK

INFORMATION FOR
PAYMENTS BY ACH

Bank Name:
Bank Routing Number:

Bank Account Number:

Federal 1D:

City, State Zip:

Facsimile:

City, State Zip:

Facsimile:
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Highway Department

TELEFHONE 250 RT. 100

(914) 232-4848 mnﬁln U.f ﬁﬂmﬂ:ﬁ P.0. BOX 281
FAX

(914) 252-0150 WESTCHESTER COUNTY, N.Y.

THOMAS E. CHIAVERINI
& Superintendent of Highways
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MEMO TO: SUPERVISOR

TOWN ROARD
FROM:  THOMAS E. CHIAVERINI
SUPT. OF HIGHWAYS
DATE: JANUARY 4, 2016

RE: ANNUAL BONTJS BASED ON ATTENDANCE

The following employees will be entitled to an apnual bonus based on their attendance:

Name Number of Sick Days Taken Amount of Bopus
Arnold Guyot -3 $200.00
Edward Gall -1~ $600.00

TOMAS b, CUIAVERTT
SUPT. OF HIGHWAYS

('e: TOWN CLERK,
FINANCY DEFT.



OFFICE OF THE SUPERVISOR

Wil Toton of Somers OO A
o102 WESTCHESTER COUNTY, N.Y. SOMERS, NY 10589
ECEIVIE
RICK MORRISSEY 0CT 3 ¢ 2015
O N BE SOMERy SOR
October 27, 2015

Mr. Umberto Santare i

Dear Mr. Santaroni

Your term on the Somers Zoning Board of Appeals expires on December 31,
2015. We sincerely appreciate your service on behalf of the Town of Somers.

If you are interested in being considered for reappointment for a new term please
notify me at your earliest convenience.

Again, thank you for your continued dedication and for the many contributions
you have made to the Town of Somers as a member of the Somers Zoning Board of

Appeals.

Very truly yours,

Rick Morrisséy
Supervisor

RM/bj
C: Town Board

Z:\Supervisor \bsherry\Barbara\My Documents\ board.misc.docx
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Barbara Sherry

From:

Sent: Wednesday, November 25, 2015 4:24 PM
To: Rick Morrissey

Ce: Kathie Pacella

Subject: (no subject)

Supervisor Rick,

In accordance with our telephone conversation several days ago, this is to notify you that | am
interested in being considered for reappointment as a member of the Planning Board. If you and the
councilmen would like to question me with regard to this position, please do not hesitate to contact

me.

Respecitfully,
Fedora



Telephone ASSESSOR’S OFFICE TOWN HOUSE

(914) 277-3504 ANNEX

FAX 337 ROUTE 202
(914) 2773790 «@ ofun Hf 5 OMers SOMERS, NY 10589

WESTCHESTER COUNTY, N.Y.
M/v“[@u ECEIVE
7t S,

N ’ﬂ JAN = 5 Yt

© o R e "

January 5, 2016

Rick Morrissey, Supervisor
Town of Somers

335 Route 202

Somers, NY 10589

Dear Supervisor Morrissey and Town Board Members:

As per this letter I am resigning my position as Assessment-Tax Aide. My last day will be
January 15, 2016.

Tt has been a pleasure working for the Town of Somers.

Sincerely,

Assessment-Tax Aide

cc: Town Board Members



OFFICE OF THE SUPERVISOR

Telephane SOMERS TOWN HOUSE
14 217.3687 @Tofon of ﬁnmerz 385 ROUTE 202
- WESTCHESTER COUNTY, N.Y. SOMERS, NY 10389

RICK MORRISSEY
SUPERVISOR

January 11, 2016

MEMO

TO: Town Board

FROM: Barbara J. Sherry éMbMﬂ-g’ )éj‘”wj

Secretary to the Supervisor
SUBJECT: Assessor’s Office
With the resignation of Barbara Brandt, Assessment Tax Aide effective Friday,
January 15, 2016, 1am asking permission to canvass the civil service list for a

replacement.

With Teresa Stegner’s assistance, it has been determined that an Assessment
Clerk would be the best title to fill this position.

Ms. Brandt’s current annual salary is $45,848 (Grade 3 Step 11 of the CSEA
Agreement). I am asking that we st a range of $41,010 - $43,508 (Grade 4 Steps 1 —
3) of the CSEA Agreement).

Thank you.

Z:\Supervisor\bsherry\Barbara\Ny Documenis\personnel\Assessment Clerk 1 11 20186.docx



ASSESSMENT-TAX AIDE

DISTINGUISHING FEATURES OF THE CLASS: Under the direct supervision of the Assessor
and/or Receiver of Taxes, an employee in this class performs responsible and moderately
complex specialized clerical work relating to assessment and tax records, and undertakes field
work assignments to gather information for assessment records. The employee maintains files,
computer file content sheets, property record cards, tax receipts and related assessment and
tax materials. Typically the employee of this class may work in both the Tax Receiver's Office
and the Assessor’s Office, as determined by workload. Supervision is nof a responsibility of this
class. Does related work as required.

EXAMPLES OF WORK: (lllustrative Only)

Assists Assessor in preparation and maintenance of assessment roll;

Enters all assessment data onto field sheets, property record cards, assessment roll and other
permanent records either manually or by using computer applications;

Prepares new property record cards, removing obsolete cards;

Prepares change information for in-house automated system or outside service bureau when
assessment and tax roils are computerized,

Verifies current assessment and tax rates in response to inquiries;

Assists in checking tax rolls to assure receipts issued are correct in relation to property
description and evaluation;

Assists public, both at counter and telephone, with basic information regarding assessments
and taxes; (tax rates, back tax information, exemption applications);

Collects tax payments and issues tax receipts;

Prepares listing of unpaid taxes;

Bills taxes to delinquent property owners;

Prepares notices to property owners regarding assessment changes;

Researches tax books, assessment rolls, deeds, tax maps to obtain information for the public;
Assists with the review of exemption applications;

Assists public in use of tax maps;



ASSESSMENT-TAX AIDE Page 2

EXAMPLES OF WORK: (continued)

Interviews property owners, measures and inspects property to obtain data used in the
development of real property records under the direct supervision of the Assessor or Real

Property Appraiser;

May participate in field review with Assessor to cross-check and verify that property data
maintained on record cards for tax assessment purposes contain accurate and up to date
information;

Performs a variety of clerical tasks, including filing, operating office machines, opening, sorting,
stamping in-mail, etc;

Uses computer applications such as spreadsheets, word processing, calendar, e-mail and
database software in performing work assignments.

REQUIRED KNOWLEDGE, SKILLS, ABILITIES AND ATTRIBUTES: Good knowledge of office
terminology, procedures and equipment; working knowledge of business English and arithmetic
and discipline to work with numbers; working knowledge of property assessment and tax
methods; ability to perform clerical work requiring accuracy; ability to work with computerized
input/output sheets; ability to understand and follow oral and written instructions; ability to deal
effectively and cooperatively with the public; ability to read, write, speak, understand, and
communicate in English sufficiently to perform the essential duties of the position; ability to
effectively use computer applications such as spreadsheets, word processing, e-mail and
database software; ability to get along well with others; tact; courtesy, reliability; physical
condition commensurate with the duties of the position.

MINIMUM ACCEPTABLE TRAINING AND EXPERIENCE: Graduation from high school or
possession of a high school equivalency diploma and one (1) year of clerical work experience,
including or supplemented by six (6) months of experience where the primary function of the
position was the maintenance of assessment records, the appraisal or sale of real estate, title
searching, tax assessments, or a combination of experience in any of those areas.

SUBSTITUTION: Satisfactory completion of 30 college credits* may be substituted for the one
(1) year of work experience described above, but there is no substitution for the six months of
specialized experience cited above.

NOTE: Unless otherwise noted, only experience gained after attaining the minimum education
level indicated in the minimum qualifications will be considered in evaluating experience. -

*SPECIAL _NOTE: Education beyond the secondary level must be from an institution
recognized or accredited by the Board of Regents of the New York State Department of
Education as a post-secondary, degree-granting institution.

Towns, Villages
Cities of Rye & Peekskill
J. C.. Competitive Job Class Code: 0097

1f



ASSESSMENT CLERK

DISTINGUISHING FEATURES OF THE CLASS: Under the general supervision of the
Assessor, incumbents of this position perform specialized clerical work in the preparation and
maintenance of assessment rolls and records. Records may be maintained manually or through
the use of automated systems equipment. This position involves the performance of responsible
and complex work requiring the exercise of independent judgment and considerable contact
with the public. Supervision may be exercised over the work of clerical assistants. Does related
work as required. ‘ -

EXAMPLES OF WORK: (lllustrative Only)

Enters new assessments and changes in assessments in an automated system, field books, on
cards, on the assessment roll, or on various other records;

Checks changes on assessment maps;

Assists with the apportionment of property;

Assists in the field check of measurements and improvements of property;
Assists in computing land and improvement valuations;

Prepares and summarizes assessment data;

Checks accuracy of total and special district assessments;

Makes final tabulations of exempt property; veteran's exemptions, etc.,
Answers requests for information concerning assessments and land locations;
Assists with the compilation of information for reports for the County and State;

Uses computer applications or other automated systems such as spreadsheets, word
processing, calendar, e-mail and database software in performing work assignments.

REQUIRED KNOWLEDGE, SKILLS, ABILITIES AND ATTRIBUTES: Familiarity with the field of
real estate and assessment; good knowledge of modemn office practices, terminology,
procedures, and equipment; mathematical ability; ability to use computer applications such as
spreadsheets, word processing, calendar, e-mail and database software; ability to make simple
sketches, maps, and plans; ability to understand and carry out complex oral and written
directions; ability to plan and organize clerical work; ability to deal effectively with the public;
ability to get along with others; resourcefulness; initiative; accuracy; neatness; physical
condition commensurate with the duties of the position.
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MINIMUM ACCEPTABLE TRAINING AND EXPERIENCE: Graduation from high school or
possession of a high school equivalency diploma and three (3) years of work experience, one
year of which the primary function of the position was the maintenance of assessment records,
the appraisal or sale of real estate, title searching, or a combination of experience in any of
those areas.

SUBSTITUTION: Satisfactory completion of 30 college credits* may be substituted on a year
for year basis for up to two (2) years of general work experience. There is no substitution for
the one (1) year of specialized experience described above.

NOTE: Unless otherwise noted, only experience gained after attaining the minimum education
level indicated in the minimum qualifications will be considered in evaluating experience.

*SPECIAL NOTE: Education beyond the secondary level must be from an institution
recognized or accredited by the Board of Regents of the New York State Department of
Education as a post-secondary, degree-granting institution.

Towns & Villages

Cities of Rye & Peekskill

J.C.: Competitive Job Class Code: 0089
1e



Highway Department

TELEPHONE 250 RT. 100

A Totan of Somers o
Fax

(914) 232-0150 WESTCHESTER COUNTY, N.Y.

THOMAS E. CHIAVERINI
Superintendent of Highways

LOUIS N. NOTQ, JR.
Deputy Supt. of Highways

D] OFFICE OF THESD
P
A o
P pey e
s.C ‘ b\?
!
MEMOTO:  SUPERVISOR
TOWN BOARD"
FROM: THOMAS E. CHIAVERINI
SUPT. OF HIGHWAYS
DATE: JANUARY 6, 2016
RE: PAUL WESTHOFF

As of January 4, 2016 Paul Westhoff has been promoted to Road Maintenance Forman
at the pay rate of $36.2768 per hour.

If you should have any questions please feel free contact me.

Fhamas £. Chiaverini

Thomas E. Chiaverini
Supt. of Highways

Cc: Finance
Town Clerk
File
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TOWN OF SOMERS

Somers Department of Parks & Recreation
PO Nax 46 Somers, New York 19339

OFF:  (91€)-232-8441
FAX: (914)-232-8518

Steven Ralsion
Sﬁperintendmjﬁ )
Ty W
ok g \
b R EGEIVE
December 15, 2015 DEC 1 ¢ X5
o R e

To: Town Board

From: Steven Ralsto @
Superintendent of Parks and Recreation

Re:  Request for Approval

Request permission toset the attached fee schedule for 2016 programs and services.

st — 07\ Dhﬁa itra +een
—

Requcst permission for the Supervisar to execute North East Special Recreation Inc. interagency
agreement for the January 1 — December 31, 2016 program year,

C: Director of Finance
Town Clerk
Park Board



PARKS & RECREATION 2016 FEE SCHEDULE

PARK USE

PERMIT

SESSION DURATION

2015 FEE(E]

2016 FEE(S) LAST INCREASE

Pavilion Use Daily miarch - Movemuoer
= Groups undsr 25 pecpie £40.C0 $40.00 2007
s Groups of 25 - 74 paople $70.50 $70.00 2007
« Grouns of 75 - 9 paonle $95.00 $95.00 2010
« Groups laraer than 150 people £125.00 4125.00 201¢
« Company/Corsorate rais $175.0C $175.50 2019
« Securiiy Deposit $150.00 $150.00 2010
Includies Pavilion Kay _
Recreaticn Center Daily January - December | $6.00 $0.00 /A
Pony/IR/Scltball Fleld Lights Houily April - Moveiriver $125.C0 »125.00 wifA
for non-sanclioned teams
Cog Peik Yeary January i $40.00 residen:. | $40.00 resident | 2014
Dacember 31 $100.CC non- | $25.00 after
rasicent July 1
$100.00 non-

resideint




CAMPS

PROGRAM

reqgistration fee

registration fee

SESSION DURATION 2015 FEE(S) 2016 FEE(S) LAST INCREASE
Day Cerap X-6 Summear 6 wis $600.00 $600.00, 3/3-4/30 2013
] $625.00 after 4/30 2015
Day Camp PX Summer 6 wks $300.00 2 Day $300.00 ¥> Day 2015
$£325.00 after 4/30 2015
¢ DBaended Day PK-6 Sumrmer 8-C a.nn. $125.00 $125.00 2011
« Eddended Day PK-6 Summar 3-6 p.m. $200.00 $200.00 2011
] $625.00 after 4/30
Additionatl T-shirt Summer $10.00 $10.00 2007
Al Camps
Surmnier G weeks Three two week Three iwo week 2013
Teen Travel sessions sessions
$500.00 per session $500.00 per session
Tennis Sumimer 1 week -5, |$85.00 $85.00 2008
1 b lessons
Summer Camps, fun by Summer 1-2 weeks | 20% of total gross 20% of total gross /A
outsice organizations. registration fee registration fec
SYS0 Sports Camps Weekly Seasonal 20% of toval gross 20% o7 total gross A




YOUTH PROGRAMS

PROGRAM SESSION DURATION 2015 FEE{S) 2016 FEE{S} LAST INCREASE
Aiter Scheol/Pre School Spring, Fall, Winter | 6/7 - 1-1 V4 hr classes | $65.00-$125.00 | $55.00-$125.00 | 2013
Instructioné
After Schos!/Pre Schoot Spring, Fall, Winter | 6/7 - 1-1 - hr classes | 20% of total 20% of total N/A
Instructicnal gross gross
registration fee | registration fee
Tennis Lessons Spring & Fall 5 - 1 hrlessons $85.00 $85.00 2008
ADULT PROGRAMS
PROGRAM SESSION DURATION 2015 FEE(S) 2016 FEE(S) LAST INCREASE
Basketbali Spring, rall, Wintar | 2 hrjwik, Ociober — May | $75.00 $75.00 2006
‘Tennis i.2e50ns Spring & Fall 5 - 1% hr lessons $90.00 $90.00 2008
Wornen's Tennis Team Spring 12 weeks $25.00 $25.00 2007
en’s Soitbal! Spring-Fall 24 games $1,500 team $1,5C0 team 2015
Frograms iun by outside | Summer 4-8 weeks 20% of total 20% of total
oraanizations. gross reqgistration | aross regisiration | i/A
| | fee | fee N :




NORTH EAST WESTCHESTER SPECIAL RECREATION, INC.
INTERAGENCY AGREEMENT

This agreement made on the (1st.) day of (January), (2016), by and between North
East Westchester Special Recreation Inc., a NFPC organized pursuant to laws of
State of New York and the Town of Mount Pleasant, a municipal corporation of the
State of New York, the Town of New Castle, a municipal corporation of the State of
New York, the Town of Bedford, a municipal corporation of the State of New York,
the Town of Somers, a municipal corporation of the State of New York, the Town of
Lewisboro, a municipal corporation of the State of New York, the Town of North
Castle, a municipal corporation of the State of New York, the Village-Town of Mount
Kisco, a municipal corporation of the State of New York, the Viliage of Sleepy
Holiow, a municipal corporation of the State of New York, the Village of
Pleasantville, a municipal Corporation of the State of New York, The Town of North
Salem, a municipal corporation of the State of New York, The Town of Pound Ridge,
a municipal corporation of the State of New York, The Village of Briarcliff Manor, a
municipal Corporation of the State of New York; shall enable said municipalities the
opportunity to provide a collective program of Therapeutic Recreation services for
individuals with disabilities through participation in (North East Westchester Special

Recreation inc.)

Now, therefore, the parties hereto agree as follows:

FIRST: The parties shall jointly operate a therapeutic recreation program for
individuals with disabilities residing or domiciled within the corporation
limits of their respective municipalities irrespective of age or degree of
the disabling condition.

SECOND: The program shall be funded through each municipality in accordance
with a schedule of fees attached herectc and made part hereof
establishing respective local shares which shall be in addition to any
third party sources of funding. Additionally, the parties agree to heip
with fund raising events in support of North East Westchester Special
Recreation Inc. Said local share shall be paid to North East
Westchester Special Recreation in two instaliments; the first before the
last day of February, and the second on the last day of July in any
calendar year in which this agreemment shall be operative.

Page - 1



THIRD:

FOURTH:

FIFTH:

SIXTH:

SEVENTH:

EIGHTH:

The substantive program policy shall be the joint responsibility of all

the parties; but shafl be carried out administratively by North East
Westchester Special Recreation, Inc.; in the manner as any other
programs for which said municipality would otherwise individually be
responsible. Administrative services include, but are not limited to,
accounting, payroll, legal, personnel, insurance, and risk management.
In addition, the agency on behalf of the program may apply and
receive grants and other third party sources of revenue and may
further enter into agreements on behalf of the program with other
governmental agencies and non-profit organizations providing full or
partial support of any program or activity to be provided hereunder.

The Board of Directors, consisting of the Recreation Department Chief
Administrator from each of the parties shall have policy making power

for the program and which shall further have the power to adopt rules,

regulations and procedures for the goveming of the program affairs in

a manner consistent herewith.

North East Westchester Special Recreation shall procure and

maintain liability insurance at its own cost and expense relating to all
activities sponsored by and performed by the program, ‘which
insurance shall protect the interest of the parties hereto as named
insured. Members of the North East Board of Directors shall be
indemnified should suit be brought against them. A copy of the
insurance coverage is submitted herewith naming North East
Westchester Special Recreation, Inc. as the insured party to the
benefit of the individual municipality.

The chief fiscal officer of North East Westchester Special
Recreation shall be the Treasurer.

Programs shalil be held throughout the participating
municipalities, utilizing existing community facilities.

North East Westchester Special Recreation shall provide services for
residents of participating communities and will accommodate non-
resident participants in accordance with agency guidelines currently

enforced.

Page - 2



NINTH:

TENTH:

111116 By:
Date

Date

This agreement shall be effective for the calendar year and upon
further agreement of the parties, may be amended and/or extended
from year to year thereafter.

This Agreement may be executed by the separate signatures of the
parties hereto on any number of counterpart copies hereof, and each
of said executed copies shall become effective when so executed by
North East Westchester Special Recreation, Inc. and each particular
municipality, and only after all of the municipalities to this Interagency
Agreement have been signed, which would then bind all parties
thereto.

Each counterpart signed copy shall be deemed an original, but all of
which together shall constitute one Instrument.

IN WITNESS WHEREOF the parties hereto have executed this
agreement as of the date appearing next to their signature below.

NORTH EAST WESTCHESTER
SPECIAL RECREATION INC.

Janet Riley
Name Printed

Title: Executive Director

Municipality/Town/Village of.

By: : i

Name Printed Title

Page - 3



North East Westchester Special Recreation Inc.
63 Bradhurst Avenue, Hawthorne, New York 10532
914-347-4409 FAX 914-347-4050

2016
MUNICIPAL MATCH CONTRIBUTIONS
(3-Year Average)

Per Capita 44533725
Per Participant 156.20

016 2016 2016
TOTALS | PorCapita | PerPar Totl

Bedford .92 9,163.73 16,883.65

Btiaycliff 3,503.47 3,696.73 7.200.20

Lewisboro | §,527.08 4373.60 | 9,900.68

M. Kisco 4,843.93 1046540 | 15308.33

Pleasant 1199338 8.273.60 20.271.98

New Casile | 7,824.13 6,664.53 14,488.66

North

Castle 5271324 1,1666.13 | 6939.37
Sicepy

Hollow 439548 1,71820 6,113.13
North

Salem 2,273.00 192647 4,19947

Pleacantville | 3,125.82 4,061.20 7,187.02

Ridge 227300 4,373.60 6,646.60

Somers 9,100.02 10,829.87 | 19,929.59

Totals | 6785247 | s721847 | 13507054




THOMAS £ CrIAVERING
Syporintendent of Highwa s

LOUIS N NOTQ, §5.
Depiity Supt. of Highways

Highiway Depariraent

THAITHONY a: e 2 0
{9043 242448 .ofnn ﬂ{ 15 omeres P13, BOY 26)
Fax

4 2920450 WESTCHESTER UTAINTY, 8.Y

ECEBIVE
DEE 2 5 5

THE SUPERVISOR
OFFICE BN OF SOMERS

Memio T Superviser
Towe Board

[RTRIH Thomas B, Chiaverin
Neepd of Hughownys

Ra: Rennis Caffey - Higliway Dopt.

Please be advised thut 1 witl be hiring Dennis Coftey Full Thme nt the Highway
Do as e B Mauintdiner effective Monday January 4, 20186 5 an antniad seingy oF
$53_ 304,50 which he will recaive B0% of 4 o fhe st s mondhes ad an oy st of
{824,154 7) Then sfter the 26 week B5%, upon compietion of one vear of service the eripioves

1 pecetve the full aalary ale 8 pay.

e

1 your shouid kave any questions plagse feel free 1o Contact me 4t any HH A

Yours '!M:.’, -y P o

I =4 Ve _,:"'/"_‘/

t«‘: fj‘:’_g:_.n' B e e W e s A

f_:’ “i‘ < "

Thairas £ Chiavenini
S, of Highways

£t Faunge Diept
Fowit Clerk



W JECEIVER
4 v ' Chief Michael Driscoll “-H DEC 14 2015

December 11, 2015

Town of Somers Police OFFIGE OF THE SUPERVISOR
P TOWN OF SOMERS
%,{‘« g This is my letter of retirement from my position as Police Officer from The Town of Somers

- 39" Police Department, this is effective immediately. Please make arrangements for me to receive
\\9 a retired ID card from the Westchester County Police Academy, this document is necessary for
) \@ HR218 qualification.

\Q}}J/b/
} Respectfully Submijted
lﬂ 7

/]



Water & Scwer Department

Adam Smith P.O.Box 618
Superintendent of Water & Sewer 40 Lakeview Drive
asmith(@somersny.com @:Ufnﬁ Uf f% omers Shenorock, NY 10587
WESTCHESTER COUNTY, N.Y. Telephone & Fax
(914) 248-5181

Date: December 14, 2015

To: Somers Town Board

From: Adam Smith

Water Superintendent
RE: Meter Reading Handheld & Software

The meter reading handheld and software currently being used to capture water meter readings and
transfer the data to our billing program is outdated and incompatible with the new Windows operating
system. The cost for the new handheld, associated software and 3 years of software maintenance and

support are as follows;

3 years Neptune software maintenance $4,500
3 years Neptune 800 customer support included
1 Trimble Ranger with cradle $8,225

1 Training Implementation provided by RIO Supply ~ $350
TOTAL: $13,075

The cost of this purchase will be divided equitable amongst each of the water districts and sewer
district #1.

I respectfully request the town board authorize the purchase of the Trimble Ranger 3XE Handheld
Data Collector including all necessary hardware, software and 3 years of support at a price not to
exceed $13,075.00.



NEFPTUNE

TECHNOLOGY GROUF

TRIMBLE RANGER 3X

HANDHELD DATA CGLLECTOR

STREAMLINE AND

AUTORATE WATER REASUREMENT

When you work with Neptune’s R900% System, you'll
streamline and automate processes te help your workforce
ba more efficient in their jobs, saving your utility time and
maney. The Trimble Ranger 3XE's intuitive design reduces
training time, and our automated features ensure that
the data you collect is accurate and easy to share

with other departments. And if you need it, you can

count on our support staff to resalve issues quickly

and efficiently. Neptune's systems provide the

foundation that you can build on, turning data into
meaningfut information to improve accuracy, identify
hidden causes of loss, and streamline operations.

PROTECT ASSETS WHILE

ADOPTIi#G MEW TECHMCLOGIES

Neptune has designed the RS00 System to

ansure that individual components work easily

with past generations of equipment, and will work

just as seamessly with future innovations as your utility’s
needs evalve. For instance, the Trimble Ranger 3XE maintains support to

read R900% MIUs through its interal HR2650i receiver. The Ranger lets you
choose manual keyed entry, probed, and walk-by RF data collection methods

at any time. The Ranger can also be paired via Bluetooth with the new

RI00 Belt Clip Transceiver (BCT). This enables features such as RF-activated
data logging to extract 96 days’ worth of hourly consumption data from the new
enhanced RI00 or E-Coder®RSCC™ for an individual account. You can phase in
these and other new faatures and equipment at your own pace, confident that
Neptune will support your future needs without leaving stranded assets.

ADDRESS CUSTOMER ISSUES AND IMPROVE SERVICE

With the Trimble Ranger 3XE and R900 BCT, access to the meter is not an issue,
s0 your meter readers can quickly capture the information they need remotely.
Your figld personnel can now have AMI functionality in the palm of their hand,
with immediate access to detailed interval data as well as flags for leaks,
tamper, and reverse flow from E-Coder®-equipped meters. They can generate
graphs of a customer’s water consumption and show the customer on-screen
exacily when excessive water usage occurred or when a probable continuous
leak began. Seeing usage patterns and raceiving alerts will help your utility
proactively improve your customer service, heading off high bill complaints,
reducing delinquent payments, and avoiding write-offs in the process.

Increases Efficiency

* Supports mutusls data collection
methods - imantial keved 2inly,
pruned, and walk-ny BF

* Integrated HR2650; receiver for 2asy
tansition to walk-ny 3F

= SUPPOTIS T0-w@y CONINUNICAUCH 10
RYON when connzcied to K900 Heli
Clip T:anscerie; (BCT

Protects vour metar 1sading date

= 8D carg vackup

» Megis MIL-STD-2 108 dnrimpact
yibrauor, humdity, aliiude, and
sxtrerg iemperaiures

« IVleeis IPE7 for pruteciion ageirst dust
and water mfiusion

Anaiyze data ai the source

* View da*a inggina graphs 1n ihe fiele
tn address kugh oili complarrics

# |deti® hghy luwe avdio siatue faituras

» Recewve le=k, 1everse flow, and
days o no fiow alerts from E-Coder-
eu.ipped metars

B R ]




Operating System: Windows Mobile 6.5 Professional
Software Application: N_SIGHT™ R900+ {version 4.7 or later)

Processor: T AM3715 Sitara ARM Cortex-A8
processor at 800 MHz

Memory: 256 MB RAM

Display: 4.2 in {10.6 cm), 640 x 480 pixel, VGA TFT
with LED backlighting

Keyhoard: QWERTY full keypad with number pad, directional
buttons with 4 programmable buttons

Power Supply

» Rechargeable lithium ion battery pack — 11.1V,
2500 mAh, Z7.8 Wh

= Power management system

» Integrated charge status and low battery indicator

* Typical 10+ hour work day

Communication
= Bluetooth 2.0+ EDR
= WifFi (802.11b/g}

WWAN Radios

= HSDPA, Tri-band

* HSDPA/UMTS: 850/1900/2100 MHz, Quad-band
= GSM/GPRS/EDGE-

= CDMA

Audio: Integrated speaker and microphone

AMR RF Receiver: HR2650i integrated receiver, Also compatible
via Blugtooth with R900 Belt Clip Transceiver (BCT)

Dimensions

= Height: 1.9" {4.8 cm)

= Width: 5.2 (13.1¢m)

« Length: 10.5” (26.6 cm)

« Weight: 2.3 [bs. {1.04 kg} including rechargeable
battery and stylus

Temperature Range

» Dperating: -22°F to +140°F {-30°C to +60°C)

» Storage: -40°F to +158°F (-40°C to +70°C)

» Humidity; 90% RH temp cycle -4°/+140°F {-20°C/+50°C)

Ejéreito Nacional No. 418

Environmental

Meets or exceeds:

= \Water: IEC-529, IPG7

+ Sand & Dust: IEC-529, P67

= Drop: MIL-STD-810G, Method 516.6,
Procedure IV

* Vibration: MIL-STD-810G, Method
514.5, Procedure |, Il

» Operating and Storage Temperature:
MIL-STD-810G, Method 501.5
— Procedure 1, 11, Methad 502.5 -
Procedure I, I, 1l

» Temperature Shock: MIL-STD-810G,
Method 503.5, Procedure |

* Humidity: MIL-STD-810G, Methed h07.5

« Altitude: MIL-STD-810G, Methad 500.5,
Pracedure |, 1L, Il

Approvals

= FCC, CE, R&ITE, IC (Canada), C-tick,
GCF compliant, RoH% compliant,
Section 508 compliant, AT&T certified,
WiFi alliance certified, MIL-STD-810G,
[P67, MIL-STD-461

Accessaries

» Ethernet communications and
charging cradle

» Replacement lithium-ion battery

* Hand strap

= AC power adapter

= Anti-glare screen protector

* Stylus

Warranty

= Twao year comprehensive warranty

» Hardware and sofiware maintenance
contracts available

1E00 Alabama Highv-ay 229 7275 Vet Credit Avenue
Tallaszee, AL 36078 Mississauga, Ontaric
USA L&N a3

Tel: |BO) 633-8754 Canada

Fax: {334) 283-7293 Tel: {905) 858-4211

Fax; (905) B53-0428

Pisg 12, Desp. 1201-1202

Col. Chapultepec Morales

Delegacién Miguel Hidalgo

11530 México, Distrito Federal

Tel: [525) 55203 5294 / (525) 55203 5708
Fav: {525) 55203 6003

NERLTUNE

TECHNOLOGY GROUP

PS TRIMBLE RANGER D9.14 5 Copyright 2014, Neptuna Technology Group Inc. Nepiun. is a registared tr-demark of Neptune Technelogy Gruup nc.

Therefore, Neptne reser-2: tha righi to change praduct or : siam =pe Thications wwithout 1 otice.
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NEPTUNE .

TECHNOLOGY GROUP N _SIGHT™

Turn Information into Action

Data is just data unless you can use it effectively. To go beyand basic meter reading
and billing, your utility needs tools that provide a deeper understanding of the data
you collect — that turn it into meaningful information for a smart water network.
Neptune’s N_SIGHT™ and N_SIGHT™ PLUS host software applications

were designed to provide as much data as your utifity needs,

and then make sense of it all so that you can make faster, more

informed decisions.

It starts with Neptune's E-Coder®-equipped meters, which

provide the data “fuel” for the N_SIGHT software suita’s analysis
“engine". The accurate, detailed, and timely consumption data at the
mater identifies leaks, backflow, and days of no fiow. With Neptune’s latest
enhancements to its R900 System, 96 days of hourly consumption data can
be available at any time for an individual account. With this data logging
functionality, you can identify — and address — existing or potential issues
fastar, saving time and maoney.

Share Information
Across the Smart Water Network
Your management, maintenance, custorar service, water quality,
and other utility departments all need fast, easy access to
information for your utility to run smoothly. Now you can share
and leverage crucial data captured by N_SIGHT and N_SIGHT
PLUS, collabarating on daily issues or larger projects and
predicting the impacts they could have on your utility. Both host
software packages support seamless integration of enterprise-
level data to other utility software applications through Neptune’s
Connected Utitity Partnership Program™ {see a list of Partners at |
neptunetg.com/About/Partners;. f

AND N_SIGHT™ PLUS

Resolve Issues

Early for Better
Customer Service
Nepiune's N_SIGHT host auplicaiions
orovide Guick and easy acrss 16 _
the minmiation you nesd to pipatit
and address @ customer’s wals'-
ralatad issua — oitan bajfoe they
even ceil 1o complain Mot onlv can
vall see deialed grephs pinpeinting
consumptiian anomalies, but 11's also
simple to prasent this infoimation o
possible leak, tamper. ur

raveise flovs svents to

your customers Dur

hosi seitwara makes

configuring, ganaiaung,

and analyzing customers

higtaneal waier consurmption

azsler and more Inturite

As an exsmple, recorts

suth a3 the continuous leak

raport can be used to natify

vouI custames of noteniial

leaks tn then homes ot

busiresses Use N SIGHT or -
N_SIGHT PLUS to addiess high wate:
bill complainis cunfidently, reduce
gelinguencies, and eliminate cosily
write-;ffs Then leverags rusiomer
usage nionle data to supputi waei
cuhservailen Iniil=tives

—————— 1



Protect Existing
Assets while Adopting
Future Technologies

Neplune's ARE™ Utiity Mainagement
Systeme™ sie destgned to maximizz
your utility's existing metaing

assetz, vohile allowing you to expand
VOt SySTRM as your needs grow —
wiiliout strandiag your exzeiz Oul
hos( software applicanions mahe

It especially 22sv o migrate iroin
wiaik-ly 16 mohile arriomatic meter
reading (AMR) to ficed neteork
afivanced metenng intrastnieture
AR M_SIGHT 15 1deai fur those
utllities wino want monthly teads

and data loguing capabilities using
meoile ANMR N_SIGHT PLUS providas
additional AMI zapabiiraes to 1denify,
track, and reduce Nor-Revenue
Waint while iniproving tustomer
serving These applications can be
insialled incividually or combined for &
hybitd system

[ri any case. Nepiune's hust scitware
packages aliow youi utility o vse
only what vau need. and give you
he freedom to move ahead af your
awyn pace

Simplify Operations,
Adapt to a Changing Workforce

Using N_SIGHT and N_SIGHT PLUS with Neptune's AMA

and AM| devices, you'll automate and improve processes

to enhance customer service, facilitate system monitoring,
boost asset performance, and help your workforce be more
efficient in their jobs, saving your utility time and money.

By streamlining data collection, simplifying operations, and
gnabling more proactive rasponse time, N_SIGHT allows you
to do more with less, and provides your utility the flexibility to
refocus yeur staff on other tasks while adapting to changes in
your workforce over time.

Optimize your water utility efficiency. Satisfy customers
wha've come to expect more transparency

and accountability. Conserve water

resources. And increase

your utility's financiat

viability. All by

turning data into

meaningful infermation

— Neptune's answers for

effective utility management.

Act on Insight

Nows you cen kaow more, mich more, much taster Kirow how te use £nd
share the data your system Jeneictes And be secuie in e Fnowledys
thet you: || be makina beteer Geciziont while gating the most value trom
you! 4ssete over time

Make your data wark for vou, «nd exiract the most value from vour
assets for years to ceme
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N SIGHT

View graphical representations
of consumpticn/leak, tamper, and
reverse flow

Graph 96 days of hourly historical
consumption data to address
customer issues faster

. Generate standard and

customizable reports

Gather data logging information
and off-cycle reads for individual
accounts during regular

reading routes

Unattended operation
Easy to install and use

Share data with other utility
systems using Connected
Utility APls

Data encryption, secura
login process, and active
directory integration

Stay current on all new software
releases with automatic
web updates

Schedule processes to
he completed without
user intervention

Intuitive graphical interface which
reduces the amount of training
needed to utilize the application

Off-cycle read request option to
assist with managing move-ins
and move-outs




MIGRATION MADE EASY

I P A | a1 3
| P ] R0 THERENS 11l

N _SIGHT PLI

ALICANCEL
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Weh-based, thin-client platform
to support fixed network AMI

Review system-wide KPls
on a dashboard screen

View graphical/tabular
representations of
consumption data

Perfarm diagnostics for individual
meters or groups of meters

Set and receive priority
alarm notifications for leaks
or backflow events

Instantly access detailed
consumption profile
information by account for
proactive customer service

Eliminate truck rolls for
maove-ing and move-outs

Generate advanced reparts
including high/low, backflow,
and even custom reports

LHilize a full Esri®-powered
map-based data reporting
and analysis engine

Balance water produced
against watar consumed,
track Non-Revenue Water

Group accounts for District
Metered Area analysis and
comparative analytics

Perform virtual disconnects
with and without usage

Provide visual confirmation with
stored before-and-after photos
of meter install conditions

Share data with other
utility systems using
Cannected Utility APls

Data encryption, secure
login process, and active
directory integration

ELIER




N SIGHT™

Windows Server 2012% Standard/
Windows Server 2008 R2

Intel Pentium 4 3.0 gigahertz {GHz)
or compatible processar or higher,
depending on the system configuration

2 gigabytes (GB) RAM {4 GB RAM
or higher recommended), depending
on the system configuration

For networking: Network adapter
appropriate for the type of local area,
wide area, wireless, or home network
to be cennected to, and access to an
appropriate network infrastructure;
access to third-party networks

may require additional charges

Minimum 1 USB port

Video graphics adapter capable of
256 colers and 1024 X 768 pixels

10 GB available hard disk space [no
R900 Gateways} or 250 GB available
hard disk space (with R900 Gateways)

Neptune recommends using
a RAID configuration for the
N_SIGHT server installation

Windows® 8 Professional, Windows®

B Enterprise, Windows® 7 Professional,

Windows® 7 Enterprise

Intel Pentium 4 3.0 GHz processer or faster

Minimurm 2 GB RAM (higher
recommended), depending on
the system canfiguration

Minimum 5 GB of available
space on the hard disk

Minimum 1 USB port

Keyboard and a Microsoft mouse or
other compatible pointing device

Video adapter and monitor with Super
VGA {1024 X 768) or higher resolutian

N SIGHT™

#of Services 0-10,000 10,000 - 50,000 | 50,000 - 100,000
Dell Power- Dell Power- Dell Power-
SenEGhindel Fdge R620 Edge R620 Fdge RE20
Server 2008 R2 Server 2008 RZ Server 2008 R2
Operating System | Server 2012 Std. | Server 2012 Ent. | Server 2012 Ent.
(w/5 CALs) {w/10 CALs) {w/10 CALs)
Dual - Intel Xeon | Dual - Intel Xeon | Quad - intel Xeon
Processor E5-2609 2.40 GHz, | E5-2609 2.40 GHz, | E7-48302.13 GHz,
{10 M Cache, {10 M Cache, {24 M Cache,
4-Core, 80 W} 4-Core, B0W) 8-Care)
RAM 32 GB RDIMM, 64 GB RDIMM, 128 GB RDIMM,
1600 MT/s 1600 M9T/s 1066 Mhz
Hard Drive
Size (Totzl 3878 6TB 8.4TB
Yes - 100 megahit Yes - Gigabit Yes - Gigabit
Network Adapter | = ioher - Quad Port - Quad Port
Power Supply Redundant Redundant Redundant
DVD-ROM drive Yas Yes Yes

Windows 7 Professional and Windows 7 Enterprise/b/Windows 8

Professional and Windows 8 Enterprise

Intel® Core™ 2 Duo 2-gigahertz (GHz) processer or fastar

Minimum 2 gigabytes {GB) of RAM {4 GB is recommended)

At least 1.5 GB of available space on the hard disk

Minimum 1 USB port

Keyboard and @ Microsoft mouse or some other compatible pointing device

Video adapter and monitor with Super VGA (1024 X 768) or higher resolution

56 kilobits per second {Kbps) or higher-spead modem

Network adapter appropriate for the type of local-area, wide-area, wireless
or home network you wish to connect to, and access to an appropriate
network infrastructure; access to third party networks may require

additicnal charges

Internet Explorer version 9 or higher) and Firefox browsers supported

1600 Alabama Highway 229
Tallasseg, AL 36078

Usa .

Tei: (£00) 633-8751

Fax: (334) 283-7293

7275 Wast Credit Avenue
Mississauga, Ontario
L5H 5M3

Canada

Tel: (905} 85C-4211

Fax: (905) 858-0425

Avenida Ejercito Nazional No 418
Piea 12, Despacha 1203
Colania Peianco V S.uecidn

C.F. 11580 eyl b ST T S o
Delegacidn, Migue! Hidalgo Ny VLN
Maxico D.F. TECHNDLOGY GROUP

Tel: (525) 5203~ 032 / (525) 5203-6204
{525) 5203-5734
Fax: {525) 5203-6503

PS N_SIGHT AND N_SIGHT PLUS 08.15 & Copyric'st 2015, Mapne Tichnology Group Inc, Neptuns is a registred tradem «r': of Naptuna Technology Group Inc.
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c./ PARTNERS IN PREVENTION
Telephone @ofon of Bomers
(914) 277-5582
MERS
WESTCHESTER COUNTY, N.Y. SO 335 RTE.OUWEN;(I)?USE
KATHY CUCCHIARELLA SOMERS, NY 10589

CHAIEMAN

MEMO TO: Town Board
FROM: Partners in Prevention
RE: Eagle Scout Project
DATE: December 10, 2015

At our regular monthly meeting on December 8, 2015, the Partners in Prevention met with
resident William Walsh to review and discuss his Eagle Scout Project. He would like to
renovate (paint, replace the plexi-glass, add letter tracking and add the new name) the existing
Partner’s display sign on Route 100 and plant flowers around it. His project was unanimously
accepted as submitted. The Partners in Prevention respectfully request the Town Board’s
approval as well.



Spectra Energﬂ)

Partners

SURVEY AUTHORIZATION

Project: Access Northeast

I/we, hereby give to Algonguin Gas Transmission, LLC, its affiliates, agents,
employees and contractors, the limited permission to enter my/our property only for
the purposes of making a civil, cultural resource and environmental survey, expressly
subject to the condition that | am/we are paid for any and all damages to property or
crops that may be directly caused by such activities.

Algonquin agrees to indemnify, defend, and hold you harmless from and against
all costs and expenses arising from any and all damages, suits, claims, and demands
which you may suffer, resulting directly from the Project work in, on, about, under,
over, or from the Property, excepting there from any such loss, injury, or damage that
results from your negligence, or the negligence of your contractors, agents, assigns, or

licensees.
Is there a water well located on this property? Yes No
Is there a septic system located on this property? Yes No
Signature:
Printed Name:
Date:
Phone: {Home or Cell)
{(Work)
Comments:
Tract #: See Attached Town: Somers
Parcel #: See Attached County: Westchester
Map/Block: See Attached State: New York

Town of Somers



Barbara Sherry _

D
From: Bob Kehoe
Sent: Tuesday, January 12, 2016 11:24 AM
To: Barbara Sherry
Subject: Statutory Installment Bond
ftems for Statutory Installment Bond
Item Description Resolution
Fund Cost
i Radar speed machine for Police General 5,000
2 Turf seeder General 10,000
3 Nutrition handicap accessible 14 seat van General 53,000
4 Pay off Building Department Ford SUV lease General 16,046
5 Pay off Police F 150 lease General 20,539
6 2016 Ford Explorer including all equipment ( lights & radio) General 35,000
Sub-Total General Fund $139,585
7 One 12 FT Stainless steel sander/Plow & hydraulic
package mounted on tandem axle military chassis Highway 53,000
8 One 10 foot dump body/Hydraulic system for dump body
and future Sander hookups mounted on single axle military chassis Highway 33,000
9 One 13 foot dump body/Hydraulic system
mounted on single axle military chassis Highway 31,000
10 One 9 foot plow/Stainless steel sander for
New Ford 550 purchased in 2014 Highway 12,000
11 Takeuchi Excavator model TB250 Highway 96,415
Sub-Total
Highway $225,415
Total 365,000

Robert Kehoe

Director of Finance
Town of Somers

335 Route 202

Somers, New York 10589
514-277-4394
914-277-3788 Fax
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Piincinal Bogineenng {echnizias

RE: Sozoers Realty Flanaed tlamlet Phase 2
Soil & ;.a.gw ; of Clayten Bsuievard
Release of Performagce Bond
Uheck Rovelved Avgusi 17, 2018

e e

This office condueted o site inspaction ef the subjer propeny and found the site generally
. =

stadle. Therefore, this e has no obsection o the return of e Sure Ay Bond
(Pertomance Bond: i the amount of 973,594,

Plesse return o,

Somgrs Reaity Corn,
$8 Chares Street. \p 1243
Now York. NY g

SWomm

o Yown Clork
'“t . 4
idrector of Fownes
Somners Reshiy Corp



