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SOMERS PLANNING BOARD MINUTES
OCTOBER 27, 2010

ROLL:

PLANNING BOARD

MEMBERS PRESENT: Chairman DelLucia, Mr. Keane,
Mr. Goldenberg, Mr. Foley,
Ms. Gannon and Mr. Currie

ABSENT: Ms. Gerbino

ALSO PRESENT: Town Planner Charney Hull
Consulting Town Engineer Barbagallo
Town Attorney Joseph Eriole
Planning Board Secretary Murphy

The meeting commenced at 7:35 p.m. Planning Board Secretary Marilyn
Murphy called the roll. Chairman DeLucia noted that a required quorum of
four members was present in order to conduct the business of the Board.

APPROVAL OF SEPTEMBER 22, 2010 MINUTES

Chairman DelLucia noted that Planning Board Secretary Murphy prepared
and submitted for the Board’s consideration the approval of the draft
minutes of the September 22, 2010 Planning Board meeting consisting of
twenty-eight (28) pages.
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The Chair asked if there were any comments or questions from members
of the Board and no one responded.

The Chair asked if there was a motion to approve the September 22, 2010
draft minutes.

On motion by Mr. Goldenberg, seconded by Mr. Currie, and unanimously
carried, the minutes of September 22, 2010 were approved.

The Chair noted that the DVD of the September 22, 2010 Planning Board
meeting is made a part of the approved minutes and is available for public
viewing at the Somers Public Library and on the Town’s website
www.somersny.com and is available for public review at the Planning &
Engineering office at the Town House.

PROJECT REVIEW

SOMERS POINTE GOLF CLUB

SITE PLAN, WETLAND AND STORMWATER
MANAGEMENT AND EROSION AND SEDIMENT
CONTROL PERMITS

[TM: 6.13-20-1.23, 6.17-20-1.21, 6.18-20-1.22]

Chairman DelLucia noted that this is the project review of the application of
Somers Pointe Golf Club, LLC for Site Plan Approval, Wetland and
Stormwater Management and Erosion and Sediment Control Permits for
property located on an access road between Warren Street and West Hill
Drive north of the existing maintenance facility in the Designed Residential
Development (DRD) Zoning District. The Chair said that the applicant
/owner, Somers Pointe Golf Club, LLC proposes to construct a 40 X 60
square foot outdoor vehicle storage area in the Town’s 100’ wetland buffer
setback and the NYSDEC 100’ wetland buffer. She mentioned that a bio-
retention basin is also proposed. The Chair mentioned that a violation was
issued for not previously having Site Plan approval. She said that by Town
Board Resolution dated July 12, 2010, the Board granted a three-month
waiver with progress reports for the Application Restrictive Law

867-5 of the Somers Town Code to Somers Pointe Golf Club, LLC to permit
the filing and processing of this application. The Chair noted that the
applicant is represented by Insite Engineering, Surveying & Landscape
Architecture, P.C. of Carmel, New York.
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The Chair acknowledged for the record receipt of the following: a cover
letter dated September 17, 2010 and received on September 17, 2010
from Scott W. Blakely, R.L.A. of Insite Engineering enclosing an
application and required documents and materials in support of site plan
approval and permits; a memo dated October 22, 2010 received on
October 25, 2010 from the Conservation Board (CB) with 11 concerns and
recommendations and a final comment that “The Board would appreciate
the removal of all mechanical equipment, storage trailers, storage drums
and any other unsightly objects from the site...”; a letter dated October 22,
2010 received on October 25, 2010 from the NYC Department of
Environmental Protection (DEP) by Cynthia Garcia, SEQRA

Coordination Section, with comments; a memo dated October 22, 2010
from Consulting Town Engineer Joseph C. Barbagallo, P.E., with project
discussion comments; and a memo dated and received on October 22,
2010 from Town Planner Hull, AICP with project review comments.

Ms. Gannon stated for the record that she lives at Heritage Hills and her
unit is not visible to the golf club and she has no interest in the golf club
and she doesn’t even play golf.

Mr. Currie acknowledged that he is an employee of the Somers Pointe Golf
Club.

Mr. Goldenberg and Mr. Keane also acknowledged that they have
residences at Heritage Hills.

Town Attorney Eriole advised that the disclosures will not require a recusal
from those Planning Board members unless the applicant objects.

The Chair asked the applicant’s representative to give a brief presentation
regarding this application.

Richard Williams, the applicant’s engineer, explained that the Somers
Pointe Golf Club owns 143 acres on three non-contiguous tax lot parcels.
He noted that the golf club is located on an access road between Warren
Street and West Hill Drive and is adjacent to the Heritage Hills
Maintenance facility.

Engineer Williams showed the Board on the map the location of the
existing maintenance yard and the Heritage Hills Maintenance Yard. He
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mentioned that the application for Site Plan, Wetland and Stormwater
Management and Erosion and Sediment Control Permits were submitted
due to a violation that was issued by the Town of Somers Building
Inspector. He explained that the applicant is looking to provide a 40 X 60
storage building, a 40 X 50 gravel vehicle storage area and remove an area
of existing rip-rap, and maintain an existing block wall and concrete pad.
He indicated that the existing evergreen screening and fence/gate will
remain. Engineer Williams commented that there are two wetlands on the
property, one is the NYS Department of Conservation wetland and the
other is the Town wetland. Engineer Williams mentioned that the applicant
IS seeking to re-develop the area and construct an outdoor vehicle storage
area to house lawn mowers, golf carts, etc. Engineer Williams explained
that as a result of the DEC and Town Stormwater Regulations the applicant
Is required to provide a Stormwater Pollution Prevention Plan (SPPP),
provide a Stormwater Management and Erosion and Sediment Control
Plan and a NYSDEC SPDES Permit for Stormwater Discharges from
Construction.

Chair DeLucia asked about the bio-retention basin that is on the site.

Engineer Williams noted that to meet the regulations he is proposing a
combination of a grass swale leading into a bio-retention filter which will
discharge into the existing stormwater collection system and will not
change the existing tributary areas.

Engineer Williams asked that the Board schedule a site walk for the
property.

The Chair asked Consulting Town Engineer Barbagallo to summarize his
memo for the benefit of the public.

Consulting Town Engineer Barbagallo noted that the applicant shall include
applicable site data on the site plan including zoning, use, tax map
designation and the applicant and owners name. He said that in
accordance with 8167-9 of the Town Wetland Code that the applicant shall
develop a mitigation plan for proposed work within the 100’ of the wetland.
Consulting Town Engineer Barbagallo indicated that the plan shall specify
mitigation measures that provide for replacement wetlands that recreate as
nearly as possible the original wetlands in terms of type, geographic
location and setting of any disturbed wetlands.
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Consulting Town Engineer Barbagallo asked if there will be washing of
vehicles and equipment on the site.

Engineer Williams said that he will get clarification on washing of vehicles
but to the best of his knowledge there is no proposal for water service.

The Chair asked if there will be salt storage on site.
Engineer Williams said that there will not be salt storage on site.

The Chair asked Town Planner Hull to share her memo for the benefit of
the public.

Town Planner Hull said that this will basically be a contractor’s yard and
asked that information be provided on the level of use of the trucks that will
be parked at this location and the types of equipment or chemicals that will
be stored inside the building. She asked for recognition on what type of
storage capacity will be used for the vehicles stored outside the building.
Town Planner Hull asked if the existing gravel area can be reduced and if
all the trailers will be removed from this site. Town Planner Hull referred to
the bio-swale and asked if circulation around the proposed building is a
consideration. She commented that the site is very tight because of the
wetland and intermittent stream. Town Planner Hull asked that the use for
the concrete pad be described and that the impervious surface on the
northwestern portion of the property be reduced. Town Planner Hull said
that this is a partial site plan because the site plan is not on the entire golf
course; therefore, it will be helpful to have a modified zoning conformance
table depicting the building setbacks on this parcel, in addition to the areas
within the steep slope categories, wetland and wetland buffer.

Town Planner Hull indicated that the Architectural Review Board (ARB)
would like a material composition of the building and that detail should be
provided. She asked how stormwater runoff will be handled on the
building. Town Planner Hull said that an issue was how to approach the
site plan because it was for only a portion of the site. She said that she
discussed with Scott Blakely of Insite Engineering, how the sight distance
looking south from the access drive should be improved. Town Planner
Hull said that it is a question of use, how often are vehicles entering or
exiting the property and the need to improve sight distance coming out of
the property. She explained that depending on the use of the site minor
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improvements may be made. She suggested the Board schedule a site
walk to review the property.

Mr. Goldenberg said that the maintenance storage facility has been existing
on the same site for thirty years. He noted that the facility is not permanent
and asked if the facility will be cleaned up and if testing will be conducted.

Engineer Williams stated that as part of the application the maintenance
yard will be re-developed and the area cleaned up. He said that testing
has not been planned but if it is a great concern of the Board that will be
taken under advisement.

Mr. Keane stressed that it is appropriate to test the soil and provide a
schedule of equipment, materials used such as fertilizers, toxic pollutants,
and a schedule for storage moving forward. He requested a list of what is
there now and what will be there later. Mr. Keane said that there will be
vehicles driving over the gravel surface and pollutants may end up on the
roadway. He mentioned that water will flow from south to north across the
yard and around the buildings and he questioned how that will be drained
when there is a two year storm. Mr. Keane asked when the swale and
retention basin were designed how was that taken into consideration.

Engineer Williams said that additional details on grading will be provided.
He mentioned that there probably will be only two trucks going in and out of
the site.

Mr. Keane noted that he realizes that this property will not be used as much
as the adjoining property. He said that the history of the site should be
provided so the Board knows what they are dealing with and if the
stormwater facilities have true relevance. Mr. Keane asked that the level of
use of the two parked trucks be provided. He asked that the functionality of
the wetlands be expanded upon and that ways to improve the functionally
of the wetland buffers be considered and if that can’t be done on this
property it can be done elsewhere. He stated that under the Wetland
Regulations in the Town Code that instead of having a mitigation practice
placed on this site it can be moved somewhere else. He indicated that the
applicant will receive credit even if mitigation is provided off-site.

Ms. Gannon said that Opengate used porous pavement in their new
parking lot and she asked if that would work on this application.
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Consulting Town Engineer Barbagallo indicated that the Opengate project
has moved forward with porous pavement but he does not have data on
the final results. He said that he has used porous pavement on many
projects and there are many benefits. Consulting Town Engineer
Barbagallo explained that this project will use gravel and that is pervious
already. He said as porous as porous asphalt is it is not approved by the
DEP for use within 100 feet of a wetland. Consulting Town Engineer
Barbagallo opined that this is not the application for using porous
pavement.

The Chair mentioned that Insite Engineering states that 7 trailers will be
removed and she asked if this is a mistake because there are 8 trailers on
site.

Engineer Williams stated that all 8 trailers will be removed from the site.
Engineer Williams said that under a stormwater management perspective
under the DEC and Town Regulations this application falls under the
minimum disturbance where only an erosion and sediment plan are
required.

Consulting Town Engineer Barbagallo asked that the amount of
phosphorus be quantified by showing the reduction.

Engineer Williams said that he will provide phosphorus calculations.
He stated that notes will be put on the drawings in order to clarify what is
going where and what will be removed from the site.

The Chair asked if there will be additional lighting.

Engineer Williams said there is no lighting now and he does not believe
there will be lighting.

The Chair asked if Engineer Williams reviewed the Conservation Board
(CB) memo and he replied that he will respond to the CB memo.

Gary Meixner, the Chairman of the Conservation Board, asked if the wall
between the property line east of the proposed building will stay.

Engineer Williams indicated that the wall will stay.
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Mr. Meixner asked if there will be runoff from pesticides.

Engineer Williams said that he will clarify if pesticides will be stored on site
but as far as he knows pesticides will not be stored on site.

Mr. Meixner said there are fuel tanks on the adjoining property and the fuel
tanks should be shown on the plans.

The Chair mentioned that the applicant will have a site walk with the DEP
to determine the location of watercourses that may affect the layout of this
application.

Mr. Keane said it is appropriate for a list to be provided before the site walk
showing what is there now and what will be on site later.

Consulting Town Engineer Barbagallo asked that the corners of the
building be flagged and a stake be placed where the bio-retention basin will
be located for the site walk.

The Chair directed that a site walk for the Somers Pointe Golf Club be
scheduled for Saturday, November 6, 2010 at 11:00 A.M and members
meet at the site. She asked the applicant to revise the plans and address
the comments of the Town Planner, Consulting Town Engineer, the
Planning Board and the Conservation Board.

PROJECT REVIEW

NACLERIO SITE PLAN, STEEP SLOPES AND
STORMWATER MANAGEMENT AND EROSION AND
SEDIMENT CONTROL PERMITS

[TM: 4.20-1-7]

Chairman DelLucia noted that this is the project review of the application of
Vincent and Juliane Naclerio for Site Plan Approval, Steep Slopes and
Stormwater Management and Erosion and Sediment Control Permits for
property located at 75 Route 6 in the Neighborhood Shopping (NS) Zoning
District. The Chair said that the applicants were issued a Notice of
Violation on March 23, 2010 by the Town’s Principal Engineering
Technician for altering the existing grade by importing fill without obtaining
the required site plan approval pursuant to Somers Town Code 8170-
114.A. (1). The Chair stated that the applicants also want to be allowed to
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continue grading and filling the rear portion of the property between the
existing building and the wetland control area to provide a level yard
around the existing building. She mentioned that the applicants are
represented by Insite Engineering, Surveying & Landscape Architecture,
P.C., of Carmel, New York.

The Chair acknowledged for the record receipt of the following: a cover
letter dated September 13, 2010 received on September 17, 2010 from
Insite Engineering by Jeffrey J. Contelmo, P.E., enclosing an application
and required documents and materials in support of site plan approval and
permits; a letter dated and received on October 22, 2010 from Westchester
County Planning Board Acting Commissioner Edward Buroughs, AICP,
commenting that there are no planning issues of concern to the County
Planning Board; a memo dated October 22, 2010 received October 25,
2010 from the Conservation Board (CB) with 11 concerns and
recommendations; a memo dated October 22, 2010 from Consulting Town
Engineer Joseph C. Barbagallo, P.E., with 8 discussion comments; and a
memo dated October 22, 2010 from Town Planner Hull, AICP with project
review comments.

The Chair asked the applicant’s representative to give a brief presentation
regarding this application.

Richard Williams, the applicant’s engineer, explained that a violation was
issued on this property. He noted that this is a one acre parcel on Route 6
near The Mews project. He said that just off the northeast corner of the
property is a DEC Wetland. Engineer Williams said that last winter tree
damage occurred on the property and Mr. Naclerio hired a Landscaper to
fill a portion of the property behind the existing building. He explained that
on the property is a house that has a vacant first floor and a rented two
bedroom apartment with gravel Item IV parking area. Engineer Williams
explained that Mr. Naclerio received a violation for altering existing grades.
He noted that as soon as Mr. Naclerio received the violation he put up a silt
fence as directed. Engineer Williams said that Mr. Naclerio wants to level
his property in order to make it more usable. He said that he is here to
rectify the violation and to level his backyard. Engineer Williams stressed
that there are no plans to further develop the site.

The Chair asked Consulting Town Engineer Barbagallo to summarize his
memo to the Board for the benefit of the public.
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Consulting Town Engineer Barbagallo said that due to the moderately high
runoff potential from on-site soils the applicant should include provisions
provided in the NYS Department of Environmental Conservation standards
for “Deep-Ripping and Compaction”, dated April 2008 during the excavation
and filling activities by including applicable notes on the drawing. He noted
that he is curious about the seed mixture and type of seed and would like
an opinion from the applicant’s landscaper on the steepness of the slope
and the aspect. Consulting Town Engineer Barbagallo said that this area
will not get a lot of sun and there may have to be special consideration for
the seed mixture that is placed on the soil. He mentioned that the applicant
shall utilize reinforced silt fencing with steel stoked and welded wire mesh
backing at the toe of slopes during grading and filling activities. He
commented that the applicant shall clarify on the drawings the proposed
surface types for the re-graded area. He said that a note shall be added to
the drawings stating that no change in surface types shall be allowed
without prior approval from the Planning Board. Consulting Town Engineer
Barbagallo said that he would like to see the location of the construction
entrance and any proposed stockpile locations. He requested an updated
wetland survey which should be done no later than 12 months prior to the
date of filing the application. He noted that he is also curious about the
location of the existing onsite SSTS location as the septic may be located
in areas where grading and filling is proposed. He said that the Board
should discuss the water and wastewater service for this site.

Engineer Williams said that there is an old Site Plan that shows the location
of the septic system and he is in the process of verifying the location with
the Health Department. He noted that the Site Plan was never signed or
approved.

The Chair asked what year the septic system was built.

Engineer Williams said that the last record on the septic system that he
was able to tract down was a verbal description placing the septic in 1950.
He noted that there are many septics that are still in use from that period.

Consulting Town Engineer Barbagallo said that his last comment was that
the applicant depict on the drawings, the location of all trees to be removed
in accordance with Town Code Chapter 156, Tree Preservation. He
mentioned that the Conservation Board (CB) identified specific trees and
that logs were left with trees sticking out. He said that the caliper of the

10
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trees should be provided. He said that he is curious about the quality of
the fill that was brought on site. He said that the paperwork associated with
the soil that was brought on site should be submitted.

Engineer Williams said that the source of the fill was from Bronx County
Recycling and he is working with them to get test results.

The Chair asked Town Planner Hull to share her project review comments
for the benefit of the public.

Town Planner Hull said that she found an old Site Plan that was used for
the planning process but was never implemented. She said that the old
Site Plan showed the location of the septic system but she wants it verified
so the septic fields are not being encroached. She indicated that the site
plan should include a zoning conformance table indicating setbacks, lot
coverage, site data, etc. She mentioned that the zoning conformance table
should also include the number of parking spaces existing on the site.
Town Planner Hull noted that the total area of steeply sloped lands, by
category and the total area of disturbance within the steep slopes as
indicated on the plans should be posted in the zoning conformance table.
She said this will give the Board bench marks to work from in the future.
Town Planner Hull said that the applicant is requesting approval to extend
the existing fill by an additional 1,000 cubic yards and she asked that the
applicant provide an explanation as to why this is desired. She asked how
many trees are proposed to be removed and how many have been
removed in relation to the fill and grading and represent this on the plans.
Town Planner Hull said that the applicant should provide further
explanation as to how they will stabilize the created slope. She mentioned
that the applicant is looking into obtaining certification as to the content and
cleanliness of the existing fill deposited on the site. She noted that she
asked for a few corrections on the EAF. Town Planner Hull suggested that
the Planning Board schedule a site walk to review the property.

Mr. Foley said that the contractor working on the site misrepresented to the
applicant that permits were not needed on the site. He noted that because
of this violation of Town Law a violation was issued. He wants to make
sure that contractor is not in a position to misrepresent the law by letting
the contractor know what the law is. He asked if the contractor received a
violation.

11
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Engineer Williams stated that the Principal Engineering Technician has the
name of the contractor but he believes the owner was issued the violation.

The Chair asked if the tree that fell were removed, chipped or buried.
She stressed that trees should be chipped and removed but not buried.

Engineer Williams noted that there was a pile of logs on the side of the
property. He said that he was told that no trees were buried. Engineer
Williams said that he will indicate on the drawing how the trees are to be
removed.

Mr. Keane asked if there was potential for disturbance of the wetland
buffer.

Consulting Town Engineer Barbagallo stated that the existing fill did not
impact the buffer and the additional fill will not impact the wetland buffer.

Mr. Keane noted that the steep slopes standards have to be applied to this
application and by inference the stormwater management practices have to
be used. He explained that if the Board allows the alteration of the steep
slopes those practices have to be incorporated to make sure there is no
impact to the wetland buffer.

The Chair asked about the testing of the soils.

Engineer Williams said that he is working on getting the test results from
Bronx County Recycling which will send a sample of the soil to a certified
laboratory.

Consulting Town Engineer Barbagallo asked how it will be determined that
the fill from this property is what is being tested. He asked how the sample
will be tracked.

The Chair asked if there were any comments or questions from members
of the Board.

Mr. Foley noted that the Board is relying on someone that is not part of the
process.

Engineer Williams asked what type of testing does the Board want.

12
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Mr. Keane said that the wetland is a high functioning wetland and the
outcome of the testing should show that there are no pollutants in the soil
that will impact the wetland as a result of a large rain storm especially
during a winter storm.

Consulting Town Engineer Barbagallo said that the Board wants a full
tagum analysis and a comparison to the groundwater standards. He noted
that the Site Plan must show where the samples came from and that must
be certified. Consulting Town Engineer Barbagallo asked the applicant to
provide a report showing where the samples are from and the chain of
custody.

Mr. Goldenberg said that he wants to see a lab analysis performed by a
licensed person from New York State.

Ms. Gannon asked how can she be sure that the fill came from Bronx
County Recycling. She said that the contractor misrepresented to the
applicant that no permits were needed.

The Chair asked Mr. Naclerio how long he is has been a Somers resident.
Mr. Naclerio stated he lived in Somers for twenty-five years.

The Chair opined that most Somers residents know that permits are
needed to do work in Town.

Mr. Currie and Mr. Keane disagreed that most Somers residents know what
permits are needed especially the need for a Tree Permit.

The Chair directed that a site walk for the Naclerio Site Plan application be
scheduled for Saturday, November 6, 2010 at 11:00 A.M and members can
go to this site after reviewing the Somers Pointe Golf Club site. She asked
the applicant to revise the plans and address the comments of the Town
Planner, Consulting Town Engineer, the Planning Board and the
Conservation Board.

ELLA -THE ENVIRONMENTAL LEADERS LEARNING ALLIANCE

Chairman DelLucia explained that the Board received an invitation from
ELLA, the Environmental Leaders Learning Alliance, an initiative of

13
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Teatown Lake Reservation to attend a 2010 conference on the
Environment, the theme being “Regional Approaches to Conservation” to
be held at the Thayer Hotel at West Point. The Chair said that any
Planning Board member who is interested in attending is asked to complete
the registration form placed in their folder and call or send an e-mail to
Town Planner Hull tomorrow for additional information. She noted that the
Supervisor has allowed training credits for members who attend.

There being no further business, on motion by Mr. Keane, seconded by
Ms. Gannon, and unanimously carried, the meeting adjourned at 9:00 P.M.
Chairman Delucia noted that the next meeting of the Planning Board will
be held on Wednesday, November 10, 2010 at 7:30 P. M. at the Somers
Town House.

Respectfully submitted,

Marilyn Murphy
Planning Board Secretary

14
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