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SOMERS PLANNING BOARD MINUTES 4 

APRIL 13, 2011 5 
  6 
ROLL: 7 
 8 
PLANNING BOARD 9 
MEMBERS PRESENT: Chairman DeLucia, Ms. Gerbino,  10 

Mr. Foley, Mr. Goldenberg, Ms. Gannon 11 
and Mr. Currie 12 

 13 
ABSENT: Mr. Keane    14 
      15 
ALSO PRESENT:  Town Planner Sabrina Charney Hull 16 
     Consulting Town Engineer Barbagallo  17 

Town Attorney Joseph Eriole  18 
Planning Board Secretary Murphy 19 

 20 
The meeting commenced at 7:30 p.m.  Planning Board Secretary Marilyn 21 
Murphy called the roll.  Chairman DeLucia noted that a required quorum of 22 
four members was present in order to conduct the business of the Board. 23 
 24 
APPROVAL OF FEBRUARY 23, 2011 MINUTES 25 
 26 
Chairman DeLucia noted that Panning Board secretary Marilyn Murphy 27 
prepared and submitted for the Board’s consideration the approval of the 28 
draft minutes of the Planning Board meeting held on February 23, 2011 29 
consisting of fifteen (15) pages.  The Chair explained that the secretary 30 
also submitted a new page 10, to correct line 11, as requested by Board 31 
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member Vicky Gannon, that the sentence read there is another cell tower 1 
collocation. 2 
 3 
The Chair asked if there were any other comments or questions from 4 
members of the Board on the draft minutes and no one responded. 5 
 6 
The Chair asked if there was a motion to approve the February 23, 2011 7 
draft minutes, as amended. 8 
 9 
On motion by Ms. Gannon, seconded by Mr. Currie, and unanimously 10 
carried, the minutes of February 23, 2011, as amended, were approved. 11 
 12 
The Chair noted that the DVD of the February 23, 2011 Planning Board 13 
meeting is made a part of the approved minutes and is available for public 14 
viewing at the Somers Public Library. The text of the approved minutes are 15 
also on the Town’s website www.somersny.com and is available for public 16 
review at the Planning & Engineering office at the Town House. 17 
 18 
The Chair said that before proceeding with the agenda, she wished to 19 
inform the public that because the March 23, 2011 meeting was cancelled 20 
due to the weather, this evening the Board will be reviewing those agenda 21 
items as well as one new item which is Homeland Towers, New Cingular 22 
(Santaroni) Wireless Telecommunications Facility. 23 
 24 
PUBLIC HEARING 25 
 26 
HERITAGE HILLS OF WESTCHESTER 27 
SEWAGE TREATMENT PLANT SUBDIVISION 28 
[TM: 17.10-10-18] 29 
APPLICATION FOR ABBREVIATED APPROVAL PROCESS 30 
 31 
Chairman DeLucia said that this is the application of Heritage Hills of 32 
Westchester LP Sewage Treatment Plant Subdivision. She noted that this 33 
application was last discussed at the February 23, 2011 Planning Board 34 
meeting whereby the Board moved to schedule a Public Hearing for March 35 
23, 2011, however, due to inclement weather the meeting was cancelled. 36 
 37 
Mr. Goldenberg mentioned that the sign in reference to the Public Hearing  38 
seems to be on Heritage Hills Society property rather then the Sewage 39 
Treatment Plant property. 40 
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Town Planner Hull agreed to contact the applicant to make sure the sign is 1 
on the correct property. 2 
 3 
The Chair asked if there was a consensus to schedule the Public Hearing. 4 
 5 
On motion by Ms. Gerbino, seconded by Mr. Currie, and unanimously 6 
carried, the Board moved to schedule a Public Hearing on the application 7 
of Heritage Hill of Westchester LP Sewage Treatment Plant Subdivision for 8 
Wednesday, April 27, 2011 at 7:30 p.m. at the Somers Town House.    9 
 10 
SCHEDULE PUBLIC HEARING 11 
 12 
SOMERS ESTATES SUBDIVISION 13 
PERFORMANCE BOND REDUCTION 14 
 15 
Chairman DeLucia explained that Tim Allen, the applicant’s engineer,  16 
requested that this item be heard next as he has another engagement he 17 
has to attend. 18 
 19 
Chairman DeLucia noted that this is the request for a performance 20 
bond reduction of Somers Estates Subdivision.  She noted that the Board is 21 
in receipt of a memo dated March 9, 2011 from Principal Engineering 22 
Technician Steven Woelfle to the Board and Consulting Town Engineer 23 
Barbagallo attaching a letter dated February 8, 2011 from Timothy S. Allen, 24 
P.E. with a Construction Cost Estimate for public improvements and 25 
common driveways and a redlined spreadsheet summarizing the proposed 26 
reduction on behalf of his client Somers Estates Subdivision for a first 27 
performance bond reduction of $353,295 for the roadway improvements of 28 
the extension of Florence Drive and the installation of two private common 29 
driveways and associated infrastructure improvements in accordance with 30 
Somers Town Code Section 150-16G.  She explained that the original bond 31 
amount is $970,846 and the requested bond reduction amount of $353,295 32 
would leave $617,551 remaining. She mentioned that the property is 33 
located at the intersection of Lovell Street and Florence Drive. 34 
 35 
The Chair noted that Principal Engineering Technician Woelfle’s memo 36 
does not agree with the majority of the request and outlines in items a. 37 
through g. his reasons for recommending that the reduction amount be 38 
adjusted by $275,306 from the original amount of $970,846 leaving a 39 
balance of $695,306 to incorporate those items and has no objection to 40 
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scheduling a Public Hearing. She explained that Consulting Town Engineer 1 
Barbagallo’s memo dated March 23, 2011 and received today supports the 2 
performance bond reduction amount by $275,306 as recommended by 3 
Principal Engineering Technician Woelfle. 4 
 5 
The Chair asked if there were any comments or questions from members 6 
of the Board. 7 
 8 
Ms. Gerbino clarified that the original bond is $970,846 and after the 9 
reduction by $275,306 the remaining bond will be $695,540. 10 
 11 
The Chair indicated that there is a consensus of the Board to accept the 12 
adjusted bond amount and schedule a Public Hearing for Wednesday, April 13 
27, 2011. 14 
 15 
On motion by Mr. Goldenberg, seconded by Ms. Gannon, and unanimously 16 
carried, the Board moved to schedule a Public Hearing for Wednesday, 17 
April 27, 2011 for a $275,306 first performance bond reduction of the 18 
Somers Estates Subdivision from the original amount of $970,846 to 19 
$695,540 as the remaining bond amount as proposed by Principal 20 
Engineering Technician Woelfle and Consulting Town Engineer Barbagallo. 21 
 22 
TIME-EXTENSION 23 
 24 
MERRITT PARK ESTATES SUBDIVISION 25 
FINAL SUBDIVISION APPROVAL 26 
[TM: 5.20-1-1] 27 
 28 
Chairman DeLucia noted that this is a request by letter dated and received 29 
on March 14, 2011 from applicant’s representative, Geraldine N. Tortorella, 30 
Esq. of the law firm Hocherman Tortorella & Wekstein, LLP for the Board’s 31 
consideration of a third 90-day time-extension of the Conditional Final 32 
Subdivision Approval of Merritt Park Estates Subdivision from April 11, 33 
2011 to and including July 11, 2011.  The Chair said that the letter request 34 
states the following reasons for the time extension are: that the applicant is 35 
still working on finalizing the legal instruments for execution with the Lake 36 
Lincolndale Property Owner’s Association (LLPOA); waiting for the Town to 37 
set the amount of the security for the infrastructure improvements and 38 
securing a bond for the Town Board’s acceptance; and working to organize 39 
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its resources to commence construction of the infrastructure and may do so 1 
prior to filing the plat. 2 
 3 
The Chair mentioned that the applicant’s representative also asked if an 4 
appearance was necessary; however, since the letter specifically and fully 5 
gives reasons for the time-extension, the applicant’s representative was 6 
informed that an appearance was not necessary. 7 
 8 
The Chair acknowledged for the record: a memo dated April 8, 2011 from 9 
Town Planner Hull commenting that her office has no objection to the 10 
Planning Board issuing the requested time-extension from April 11, 2011 to 11 
July 11, 2011. 12 
 13 
The Chair asked if there were any comments or questions from members 14 
of the Board and no one responded. 15 
 16 
The Chair indicated that there was a consensus of the Board to grant the 17 
90-day time-extension. 18 
 19 
On motion by Ms. Gannon, seconded by Mr. Currie, and unanimously 20 
carried, the Board moved to grant a 90-day time-extension of the 21 
Conditional Final Subdivision Approval of the Merritt Park Estates 22 
Subdivision from April 11, 2011 to and including July 11, 2011. 23 
 24 
DECISION 25 
 26 
NEW CINGULAR WIRELESS PCS, LLC (AT&T) 27 
AMENDED SITE PLAN APPROVAL AND WETLAND PERMIT  28 
80 ROUTE 6 29 
[TM: 4.20-1-11] 30 
 31 
Chairman DeLucia noted that the Planning Board will be considering a draft 32 
Conditional Resolution of Approval No. 2011-01 prepared by Town Planner 33 
Sabrina Charney Hull, AICP, on the application of New Cingular Wireless 34 
PCS, LLC (AT&T) under Somers Town Code Wireless Ordinance Section 35 
170-129 for Amended Site Plan Approval, Special Exception Use Permit, 36 
and Wetland and Watercourse Protection Permits to co-locate a wireless 37 
telecommunications facility within the existing 120’ tall concealment 38 
monopole at Somers Commons Shopping Center, 80 Route 6, in the 39 
Community Shopping (CS) Zoning District.  The Chair mentioned that the  40 
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application was last discussed at the March 9, 2011 Planning Board 1 
meeting whereby a Public Hearing was held and with no one wishing to be 2 
heard, the Board then moved to close the Public Hearing, made a positive 3 
recommendation to the Zoning Board of Appeals to grant applicant’s 4 
requested area variances, and directed Town Planner Hull to prepare a 5 
draft conditional resolution of approval for the Board’s consideration this 6 
evening. 7 
 8 
Mr. Goldenberg noted that things may have changed because of the 9 
proposed merger between T-Mobile and AT&T.  He explained that both 10 
wireless applicants will be on the same pole taking away positions from 11 
other wireless carriers and he asked if different equipment will be used.   12 
Mr. Goldenberg said that the goal of the Town is to fill the pole with carriers 13 
showing necessity and if the merger proceeds there will be one company 14 
using three positions on the pole which will eliminate competition from other 15 
carriers.   16 
 17 
Town Planner Hull explained that both wireless carriers will be utilizing 18 
different band widths.   19 
 20 
The Chair asked the applicant’s representative if he reviewed the final draft 21 
resolution and have any comments on the proposed T-Mobile and AT&T 22 
merger. 23 
 24 
Neil Alexander, the applicant’s attorney, commented that there is a 25 
proposed merger and the Department of Justice and the FCC 26 
will be reviewing the merger and will decide what type of divestiture and 27 
what licenses will be required.  He said that AT&T and T-Mobile may not be 28 
able to keep all the licenses in any given market.  Attorney Alexander 29 
explained that both AT&T and T-Mobile will operate separately and if things 30 
change they will have to adjust accordingly.   31 
 32 
Mr. Foley said that barring any problems will AT&T and T-Mobile will they 33 
keep their customers on a single band width or keep them on separate 34 
band widths that they are on now. 35 
 36 
Attorney Alexander stated that he had no idea how the band width will be 37 
used. 38 
 39 
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Town Planner Hull noted that a newsletter, Planned Wireless Analysis, said 1 
that at the current time AT&T and T-Mobile will keep their current band 2 
widths.   3 
 4 
Mr. Goldenberg mentioned that the merger will affect the Town of Somers 5 
in the future and he is concerned that there may be more cell towers than 6 
what are needed.   7 
 8 
Ms. Gerbino said that the Board can discuss the merger but cannot apply 9 
the merger to this application.   10 
 11 
Mr. Foley stated that the merger is not hypothetical and is a relevant 12 
consideration.  He noted that the Board is talking about a gap in coverage 13 
that has to be established in order to make an application.  He commented 14 
that the gap was established by AT&T but if in the future that gap was to 15 
disappear but by virtue of the additional coverage that T-Mobile will bring 16 
can the Planning Board take away the Special Use Permit.     17 
 18 
Attorney Alexander opined that this is a due process issue as the rules of 19 
the game have not changed yet.  He mentioned that there is an 20 
enforcement issue and if the material facts change under the Special Use 21 
Permit the enforcement authority will request a dialog with the Planning 22 
Board.   23 
 24 
Attorney Alexander specified that carriers are licensed to provide       25 
safe, adequate and reliable service.   26 
 27 
Mr. Foley said if the merger with T-Mobile erases the gap in service what 28 
will happen. 29 
 30 
Attorney Alexander said that AT&T will not provide a service that is not 31 
needed.  He also mentioned that the permit is renewable every five (5) 32 
years and that is a protection.  Attorney Alexander reminded the Board that 33 
Town Code states that a carrier has to use an existing facility in a high 34 
impact zone.   35 
 36 
Town Planner Hull noted that a condition can be put in the Resolution that 37 
addresses the Board’s concerns and will protect the Town.     38 
 39 
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Town Attorney Eriole said that if the acquisition happens and the gap in 1 
coverage changes there can be a condition in the resolution that deals with 2 
this problem.   3 
 4 
Town Attorney Eriole added language to the resolution under number 3., 5 
On-going Conditions Required After Signing of Site Plan, Within 60 days of 6 
the Department of Justice decision regarding AT&T/T-Mobile merger, the 7 
Applicant will make a submission demonstrating that there is no 8 
redundancy in AT&T’s customer access to its network, and that there is a 9 
continuing need. If such redundancy does exist and there is not a 10 
continuing need, the applicant will remove all the AT&T equipment related 11 
to this collocation from the facility. If a merger is effectuated, the reference 12 
to AT&T or the “Applicant” shall refer to and inure to the merged entity 13 
and/or AT&T’s successors or assigns.   14 
 15 
At this time Consulting Town Engineer Barbagallo joined the meeting. 16 
 17 
Michael Musso, representative of HDR, said that a few years ago during 18 
the Sprint/Nextel merger, who now act as one entity, a maintenance 19 
provision was added to their resolution. He said that aside from the 20 
structural certification he asked for a statement giving updates on their 21 
merger.  He indicated that the merger could be years away and it would be 22 
years before changes in equipment would occur. He stressed that the 23 
maintenance provision in the Code will run with an active cell site.        24 
 25 
The Chair asked if there was a consensus of the Board to approve draft 26 
resolution No. 2011-01as amended. 27 
 28 
On motion by Mr. Currie, seconded by Mr. Goldenberg, and unanimously 29 
carried, the Board moved to approve Resolution No. 2011-01 Granting of 30 
Conditional Amended Site Plan Approval, Special Use and Wetlands and 31 
Watercourse Protection Permits to New Cingular Wireless PCS, LLC 32 
(AT&T) at Somers Commons Shopping Center (US Somers, Inc.) as 33 
amended, for the Chairman’s signature. 34 
 35 
PROJECT REVIEW 36 
 37 
METROPCS NEW YORK, LLC 38 
AMENDED SITE PLAN APPROVAL 39 
WETLAND AND STORMWATER MANAGEMENT AND 40 
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EROSION AND SEDIMENT CONTROL AND SPECIAL  1 
EXCEPTION USE PERMIT FOR THE GROUNDWATER  2 
PROTECTION OVERLAY DISTRICT 3 
[TM: 17.15-1-13] 4 
 5 
Chairman DeLucia noted that this is the project review of the application of 6 
MetroPCS New York under Somers Town Code Wireless Ordinance 7 
Section 170-129 for amended Site Plan Approval, Wetland and Stormwater 8 
Management and Erosion and Sediment Control Permits and Special 9 
Exception Use Permit for activity in the Groundwater Protection Overlay 10 
District to co-locate a wireless telecommunication facility on the existing 11 
103’ tall stealth flagpole at the Somers Towne Centre property, 325 Route 12 
100.  The Chair said that this application was last discussed at the March 9, 13 
2011 Planning Board meeting whereby the Board moved to accept outside 14 
consultant HDR Michael Musso’s proposed review scope for the MetroPCS 15 
co-location application and retain him to begin work and examine the 16 
application materials and provide comments with specific focus on Somers 17 
Town Code Wireless Ordinance Section 129.7(A) Necessity standard 18 
together with a Cost Summary.  The Chair also noted that as a reminder to 19 
the applicant, at the February 23, 2011 Board meeting, Town Planner Hull 20 
requested that the applicant submit larger scale drawings for her review to 21 
verify the zoning conformance table setbacks at the scale provided. 22 
 23 
The Chair acknowledged for the record receipt of the following: a letter 24 
dated March 16, 2011 from Michael P. Musso, P.E., Senior Project 25 
Engineer of HDR giving his technical review and general assessment of 26 
MetroPCS’ application and revised scope of work dated March 2, 2011 27 
together with a summary of findings and recommendations; a memo dated 28 
March 18, 2011 received March 21, 2011 from the Conservation Board with 29 
4 concerns and recommendations; a letter dated April 4, 2011 received on 30 
April 5, 2011 from Jeanine Chambliss of Cuddy & Feder LLP enclosing an 31 
affidavit of posting updated to reflect the scheduled April 13, 2011 Planning 32 
Board meeting; and a cover letter dated April 6, 2011 from Anthony B. 33 
Gioffre III, Esq. of Cuddy & Feder LLP submitting documents and 34 
responding to memoranda from Consulting Town Engineer Barbagallo and 35 
Town Planner Hull both dated February 18, 2011; a memo from the 36 
Conservation Board dated March 3, 2011 and a letter from the NYC DEP 37 
dated March 7, 2011; a memo dated April 8, 2011 from Town Planner 38 
Sabrina Charney Hull, AICP with Project Review and Recommendations 39 
and stating that this action is a Type II action under SEQRA; and a memo 40 
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dated April 11, 2011 from Consulting Town Engineer Joseph C. Barbagallo, 1 
PE, BCEE, for Planning Board discussion. 2 
 3 
The Chair indicated that Town Planner Hull states that this action is a  4 
Type II action under SEQRA.   5 
 6 
On motion by Ms. Gannon, seconded by Mr. Currie, and unanimously 7 
carried, the Board determined that pursuant to 6 NYCRR Part 617 8 
Regulations pertaining to SEQRA Article 8 of the Environmental 9 
Conservation Law, and Chapter 92 of the Code of the Town of Somers,  10 
that the proposed activity to be a Type II Action as not having a significant 11 
impact on the environment and therefore no further environmental review is 12 
necessary. 13 
 14 
The Chair acknowledged that Michael Musso is present to give a 15 
presentation regarding his technical review report and general assessment 16 
of the application.  She suggested that the applicant’s representative, staff 17 
and the Board join in with any comments or questions. 18 
 19 
Michael Musso, representative of HDR, said that he provided a focused 20 
review of the application on the co-location of MetroPCS on the 325 Route 21 
100 monopole.  He indicated that his review focused on necessity.  Mr. 22 
Musso noted that he reviewed MetroPCS’s existing sites and contemplated 23 
sites.  He explained that he also focused on the need for this site.  Mr. 24 
Musso referenced his report dated March 16, 2011.  He said that there will 25 
be three (3) antennas nested completely within the concealment monopole 26 
behind the Towne Centre property.  Mr. Musso mentioned that the 27 
antennas will be below the T-Mobile antennas with no increase to the 28 
height of the tower.  He said that this will be the first MetroPCS co-location 29 
in Somers and is a new carrier in this area.  Mr. Musso indicated that 30 
MetroPCS is a licensed wireless carrier.  He noted that MetroPCS has two 31 
nearby facilities, Goldens Bridge Route 22 and Crest Drive in Mahopac and 32 
a site that is not yet built in North Salem.   Mr. Musso said that application 33 
materials note two (2) additional MetroPCS facilities that are being 34 
considered in or near Somers: Lincoln Hall monopole (co-location) and 195 35 
Route 6 in Mahopac (co-location).  He stated that with MetroPCS existing 36 
sites and contemplated sites there is a need for co-location.   37 
 38 
Mr. Musso said that under Conclusions and Recommendations in his report 39 
he states that the application materials provided by MetroPCS demonstrate 40 
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that a gap in coverage exists in the vicinity of the site, and the proposed 1 
facility will provide wireless service to the gap area. The proposal is to 2 
locate on an existing structure.   3 
 4 
Mr. Goldenberg asked if consideration was made to the proposed Somers 5 
Woods Development where there will be 119 town homes and a proposed 6 
supermarket.  He asked how the tower will affect homes and residents 7 
within 500-feet of the tower.     8 
    9 
Attorney Alexander, representing the applicant, said that MetroPCS is co-10 
locating within an existing tower.  He stated that an emission report was 11 
provided showing compliance with safety standards. 12 
 13 
Town Planner Hull stated that the applicant Alexan Woods has all the 14 
information concerning the tower.   15 
 16 
The Chair asked Consultant Town Engineer Barbagallo to review his memo 17 
for the benefit of the public. 18 
 19 
Consultant Town Engineer Barbagallo indicated that the Planning Board 20 
should consider whether additional buffer wetland mitigation is necessary 21 
to account for impacts/disturbances to the wetland buffer.   22 
 23 
Attorney Alexander said that he will work with Consultant Town Engineer 24 
Barbagallo on mitigation.   25 
 26 
The Chair asked Town Planner Hull to review her memo for the benefit of 27 
the public. 28 
 29 
Town Planner Hull indicated that the applicant has provided an enlarged 30 
map; however, the line work on the drawings does not enable exact 31 
measurement of setbacks.  She asked that the applicant revise the line 32 
work for the equipment compound so that setbacks can be verified. 33 
 34 
Town Planner Hull said that the approved setback/height distance 35 
variances as referred to in the Zoning Conformance Table should be 36 
incorporated into the table and not listed as a footnote reference to the 37 
table.  She noted that clarification of the equipment side and rear yard 38 
setbacks is warranted between the permitted and existing columns and it 39 
appears that the side yard (south) setback should be in need of a variance 40 
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but the side yard (west) and rear yard (west) do not require a variance.  1 
Town Planner Hull indicated that the same clarification is needed with the 2 
tower side yard (south) and side yard (west). 3 
 4 
Attorney Alexander asked the Board to schedule a Public Hearing for  5 
May 11, 2011.   6 
 7 
Town Planner Hull said that if the applicant submits revised plans and 8 
responds to staff’s memos by April 21, 2011 a Public Hearing can be 9 
scheduled for May 11, 2011. 10 
 11 
The Chair asked for a consensus of the Board to schedule a Public Hearing 12 
which was not considered due to the applicant’s submission by April 21, 13 
2011. 14 
 15 
The Chair directed the applicant to submit revised drawings and address 16 
the outstanding issues and comments of staff provided in the memoranda 17 
and comments of the Board.  18 
 19 
PROJECT REVIEW 20 
 21 
HOMELAND TOWERS, LLC,\NEW CINGULAR WIRELESS PCS, 22 
LLC (AT&T) SITE PLAN AND WETLAND PERMIT 23 
(SANTARONI PROPERTY)   [TM: 37.13-2-3] 24 
2580 ROUTE 35 25 
 26 
Chairman DeLucia mentioned that this is the project review of the 27 
application of Homeland Towers, LLC and New Cingular Wireless PCS 28 
LLC (AT&T) for Site Plan Approval, Tree Preservation, Wetland and Steep 29 
Slopes and Stormwater Management and Erosion and Sediment Control 30 
Permits and area variances for property located at 2580 Route 35 owned 31 
by Umberto and Carol Santaroni for the installation of a proposed 130’ tall 32 
wireless telecommunications facility and related equipment in the R-120 33 
Residential Zoning District.  The Chair stated that this application is 34 
currently before the Zoning Board of Appeals (ZBA) as Lead Agency under 35 
SEQRA in a coordinated review with the Planning Board as an Involved 36 
Agency for a Special Use Permit and area variances. She explained that 37 
Mr. Manuel Vincente is the managing member of Homeland Towers, LLC, 38 
a New York limited liability company with a main office located in White 39 
Plains, New York and is represented by Robert D. Gaudioso, Esq. of 40 
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Snyder & Snyder, LLP, and AT&T is represented by Neil J. Alexander, Esq. 1 
of Cuddy & Feder, LLP.  The Chair commented that this application was 2 
last discussed at the February 9, 2011 Planning Board meeting whereby 3 
there was a discussion regarding results of the December 11, 2010 balloon 4 
test and scoping documents and to make recommendations to the ZBA at 5 
its February 15, 2011 meeting regarding areas that should be further 6 
analyzed in accordance with the scoping documents such as viewpoints, 7 
visual impacts, and mitigation. 8 
 9 
The Chair acknowledged for the record receipt of the following: a letter 10 
dated and received on March 28, 2011 from Robert D. Gaudioso, Esq.  11 
enclosing documents in response to comments by the Town Planner, Town 12 
Consulting Engineer, Michael Musso of HDR, the ZBA, and the Planning 13 
Board, including a letter from the Fire District Commissioners in support of 14 
the application; a letter dated April 4, 2011 received on April 5, 2011 from 15 
Attorney Gaudioso enclosing revised Antenna Site FCC RF Compliance 16 
Assessment and Report; and a memo dated April 8, 2011 from Town 17 
Planner Hull with her project review and recommendations and outstanding 18 
comments from previous memoranda and new comments. The Chair noted 19 
that the Board has not received a memo from Consulting Town Engineer 20 
Barbagallo with his project review and recommendations. 21 
 22 
The Chair asked the applicant’s representative to give a brief presentation 23 
regarding the recent submission.  24 
 25 
Robert Gaudioso, the applicant’s attorney, explained that he has been 26 
working on revising the Site Plan which will relocate the compound and the 27 
facility slightly and he also analyzed the steep slopes and tree removal. 28 
Attorney Gaudioso indicated that there was also stonewall issues and the 29 
proximity to the wetland triggers a Department of Protection (DEP) 30 
variance.  He said that discussion with the Zoning Board, Planning Board 31 
and staff resulted in a better Site Plan.  He indicated that the revised Site 32 
Plan was recently submitted which also included the Stormwater Pollution 33 
Prevention Plan and an Environmental Mitigation Report to show how 34 
different items will be addressed including the wetlands and steep slopes. 35 
Attorney Gaudioso stated that he included a copy of the DEP variance 36 
application and a number of radio frequency materials from AT&T.  He 37 
mentioned that the scoping document will hopefully be adopted by the ZBA 38 
at their next meeting.  Attorney Gaudioso said that once the scoping 39 
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document is adopted he can finalize the aesthetic and visual rendering 1 
materials.   2 
 3 
The Chair asked Attorney Gaudioso if he made an application for a site 4 
plan, wetland or steep slopes permits.   5 
 6 
Attorney Gaudioso said that within the next few days he will submit the 7 
application, forms, fees and associated documents. He mentioned that a 8 
Fire Department support letter was also provided as they will be joining this 9 
application with their antenna on top of the tower and their equipment at the 10 
base of the tower.  Attorney Gaudioso indicated that a revised EAF based 11 
on comments from the Planning Board and staff and the EAF addendum          12 
has also been submitted. 13 
 14 
The Chair stated that in the future the wetland application should be 15 
provided at the beginning of the process or she may not place this 16 
application on the agenda. 17 
 18 
Attorney Gaudioso explained that this is just at the review stage. 19 
 20 
Attorney Gaudioso said that Greg Lahey of Tectonic Engineering will 21 
review some of the major components of the Site Plan.   22 
 23 
Engineer Lahey explained that an extensive redesign of this project has 24 
taken place.  He showed the Board plans of the redesign and pointed out 25 
the site details of the compound and the access drive off of Route 35.  He 26 
mentioned that the pole will be located inside the compound.  He noted that 27 
the installation consists of an unmanned telecommunication facility with 12 28 
antennas on a proposed 135’ tree pole with related AT&T and Fire 29 
Department equipment at grade.  Engineer Lahey indicated that plans 30 
specify a 3,500 SF equipment compound and has been designed to 31 
accommodate AT&T plus four (4) future carriers and the Fire Department 32 
equipment at grade.  Engineer Lahey explained that the tree pole has been 33 
designed to accommodate future carriers plus the Fire Department whip 34 
antenna.  He explained that the whip antenna will be located within the 35 
branches of the proposed tree pole.   36 
 37 
Engineer Lahey noted that the compound and pole location have been 38 
moved slightly northeast, however, the higher elevation to the north will still 39 
provide screening of the equipment compound.  He said that the location of 40 
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the access road has been revised to a location that is approximately 210’ 1 
east along Route 35 from the original location.  Engineer Lahey explained 2 
that this was done to gain more distance from the Town regulated 3 
wetlands.  He mentioned that the length of the access drive has been 4 
reduced approximately 61’ from the old design to minimize the overall area 5 
of disturbance.  Engineer Lahey noted that the area of disturbance has 6 
been reduced by 3,050 SF.  He commented that with the new design the 7 
distance between the equipment compound which will have a gravel 8 
surface and the wetland located to the west and south has been increased 9 
from 7’ to 20’.  Engineer Lahey said that the overall cut values for 10 
excavation have been reduced by 56 cubic yards and the required amount 11 
of fill has been reduced by 58 cubic yards.  Engineer Lahey noted that in 12 
order to reduce the amount of impervious surfaces AT&T equipment will be 13 
supported with concrete piers as opposed to a large concrete slab.  He 14 
indicated that the design of the retaining wall has been changed from 15 
concrete to soil.  Engineer Lahey indicated that the amount of impervious 16 
surface has been reduced to a total of 188 SF.  He stated that the new 17 
design will keep intact the stonewall and two large trees.  Engineer Lahey 18 
stressed that this application does not require any permitting from the 19 
Department of Conservation (DEC) or Army Corps of Engineers.   20 
 21 
Engineer Lahey showed the Board the Mitigation Plan and noted that a 22 
Mitigation Report dated March 11, 2011 was submitted.   He said that the 23 
proposed site is located within the 100’ wetland regulated by the Town of 24 
Somers.  He explained that site development will consist of two phases of 25 
disturbance, first is the permanent area of disturbance, .45 acres and 26 
second, a temporary area of disturbance .4 acres.  He explained that the 27 
permanent area of disturbance consists of the equipment compound, 28 
fencing, retaining walls, access drive and the asphalt apron off of Route 35.              29 
Engineer Lahey indicated that the temporary area of disturbance consists 30 
of the area between the  permanent area of disturbance and the 100’ 31 
wetland buffer.  He said that the Mitigation Plan shows no disturbance to 32 
the on-site wetlands or streams.  He noted that disturbance will be limited 33 
to the Town wetland buffer area only.  Engineer Lahey indicated that he 34 
incorporated the recommendations of the DEP regarding zero phosphorous  35 
filterizes and planting species with non-evasive characteristics.  He noted 36 
that the wetland buffer is dominated by invasive species.  Engineer Lahey 37 
said that the Mitigation Plan proposed the removal of the invasive species 38 
and replacing them with native wetland buffer species.  He indicated that 39 
plantings will include trees, shrubs and ground cover species.   40 
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The Chair said that 32 trees will be removed from the wetland buffer. 1 
 2 
Engineer Lahey said that 32 trees will be removed and 60 trees will be 3 
planted.  He indicated that the proposed buffer enhancement will provide a 4 
more diverse buffer habitat.  He noted that green construction techniques 5 
and the erosion and sediment control plan will provide adequate protection 6 
of the water supply from adverse impacts and overall degradation during 7 
and after construction.   8 
 9 
The Chair mentioned that Engineer Lahey is discussing wetlands without  10 
submitting a wetland application.   11 
 12 
The Chair stated that Consulting Town Engineer Barbagallo did not submit 13 
a memo so it was very difficult to have this meeting without Mr. 14 
Barbagallo’s report as most of the submittal dealt with engineering. 15 
 16 
Attorney Gaudioso said that this application is in the beginning of the 17 
process and he did not ask to be on this agenda.  He noted that his 18 
submittal was to the ZBA with copies to the Planning Board.  Attorney 19 
Gaudioso stressed that he did not expect any comments or decisions at 20 
this time.  Attorney Gaudioso explained that he is here to have the engineer 21 
explain the plan and he understands that there will be more in depth review 22 
of the plan and mitigation report.  He stated he was here more on an 23 
information basis to present some of the plans that have been worked on 24 
for a long period of time.   25 
 26 
The Chair noted that Attorney Gaudioso’s letter does not mention that he is 27 
before the Planning Board for informational purposes only. 28 
 29 
Attorney Gaudioso reiterated that his letter was to the ZBA with copy to the 30 
Planning Board. 31 
 32 
Consulting Town Engineer Barbagallo said that he had concerns about the 33 
fall zone and asked if the roadway is within the fall zone.  He asked how far 34 
the closest house will be from the fall zone. 35 
 36 
Attorney Gaudioso indicated that the house is 220 feet from the proposed 37 
fall zone.  He explained that the fall zone will be designed after the base of 38 
the tower is determined.   39 
    40 
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Consulting Town Engineer Barbagallo suggested the preferential fall be 1 
designed parallel to the road as opposed to across the road.  He also 2 
asked for an update on conversations with the DEP. 3 
 4 
Attorney Gaudioso said that he has not had any additional conversations 5 
with the DEP as he filed the application with the DEP on March 28, 2011. 6 
 7 
Engineer Lahey mentioned that when the plan was redesigned he reached 8 
out to a traffic engineer and based on the new access the sight lines are 9 
improved.      10 
 11 
Ms. Gerbino read from the Fire Department letter, we urge the ZBA and the 12 
Planning Board to approve this application as quickly as possible. 13 
She said that the Planning Board is happy to move as quickly as possible 14 
but in order to act as quickly as possible depends on the applicant. 15 
 16 
The Chair said that the review is well into discussion on wetlands and steep 17 
slopes and the fees have not been paid by the applicant. 18 
 19 
Attorney Gaudioso reiterated that he is here for informational purposes but 20 
also as part of the SEQRA process and escrow fees have been paid.    21 
 22 
The Chair asked Town Planner Hull to share her memo comments for the 23 
benefit of the public. 24 
 25 
Town Planner Hull said that there are issues with the Zoning Conformance 26 
Table.  She noted that the reference uses 202.6’ where 202.5’ should be 27 
used.  She mentioned that the conformance table identifies five variances  28 
front yard setback, front and rear setback distances regarding the tower, a 29 
height variance for the tower and a variance regarding accessory building 30 
coverage. She indicated that the numbers in the maximum accessory 31 
building coverage should be verified. Town Planner Hull noted that the 32 
applicant is requesting a setback variance from the nearest dwelling unit. 33 
She said the information should be provided regarding the impacts to the 34 
dwelling unit, including impact to the property value of the nearest dwelling 35 
unit.  She stated that this is very important and should be included in the 36 
applicant’s response.  Town Planner Hull said that the Wetland Buffer 37 
Mitigation Plan should include a quantification of the number of trees, 38 
shrubs and vines.   39 
 40 
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Attorney Gaudioso clarified that when the ZBA adopts the scope the  1 
viewpoints and renderings will be submitted.   2 
 3 
The Chair asked if there were any comments or questions from members 4 
of the Board. 5 
 6 
Ms. Gannon said that she finds the materials not to be complete at this 7 
time. 8 
 9 
The Chair noted that the information that Mr. Gaudioso agreed to provide 10 
has not yet been received and the Consulting Town Engineer has not 11 
provided the Board with a memo for this meeting.  She said that this 12 
application remains to be incomplete and therefore the FCC’s150-day 13 
ruling has not yet begun to toll. 14 
 15 
The Chair directed the applicant to address the outstanding issues in staff’s 16 
previous and recent memoranda and concerns of the Board for the next 17 
meeting. 18 
 19 
Attorney Gaudioso said that he will submit the formal applications this week 20 
and will inform Town Planner Hull when the application is ready to be on 21 
the agenda.   22 
  23 
PROJECT REVIEW 24 
 25 
102 MOSEMAN LLC (GAGGINI) 26 
WETLAND AND STORMWATER MANAGEMENT AND 27 
EROSION AND SEDIMENT CONTROL PERMIT 28 
[TM: 48.18-1-10] 29 
 30 
Chairman DeLucia noted that this is the project review of the application of 31 
102 Moseman LLC, owner, by applicant Elizabeth Gaggini, member of 102 32 
Moseman LLC, for a Wetland Permit under Somers Town Code Chapter 33 
167 and Stormwater Management and Erosion and Sediment Control 34 
Permit under Chapter 93 for property located at the intersection of 35 
Moseman Avenue and Stuart Lane in the R-80 Residential Zoning District. 36 
She said that the proposed project consists of the addition of a three-car 37 
garage, a family room and landscaping improvements to the single family 38 
residence within the wetland buffer zone of a 6,534 sq. ft. man-made 39 
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retention pond which is proposed to include hydrodredging the acidifying 1 
sediment from the pond.  The Chair mentioned that this application was last 2 
discussed at the March 9, 2011 Planning Board meeting whereby the 3 
proposed activity was determined to be a Type II action as not having a 4 
significant environmental impact under SEQRA and therefore no further 5 
environmental review is necessary.  The Chair explained that the Board 6 
also waived a site walk, directed applicant to revise the plans and address 7 
the comments outlined in the memoranda from Consulting Town Engineer 8 
Barbagallo and Principal Engineering Technician Woelfle, and comments 9 
from the Board.  She indicated that the applicant is represented by Trevor 10 
G. Spearman of Spearman Architectural Design, P.C., Thornwood, N.Y. 11 
 12 
The Chair acknowledged for the record receipt of the following: a 13 
submission received on March 14, 2011 by applicant consisting of revised 14 
drawings last dated March 14, 2011 and documents and material relating to 15 
the application and an application for a Wetland and Watercourse 16 
Protection Permit under Somers Town Code Chapter 167; a Town Board 17 
Resolution dated March 14, 2011 noting that at its March 10, 2011 Regular 18 
Meeting the Board had no comment; a memo dated March 17, 2011 from 19 
Principal Engineering Technician Steven Woelfle to Consulting Town 20 
Engineer Joseph C. Barbagallo, P.E., BCEE commenting that he has 21 
reviewed the revised plans in accordance with his memo dated March 2, 22 
2011 in which the comments have been addressed and has no objection to 23 
scheduling a Public Hearing; and a memo dated and received on March 18, 24 
2011 from Consulting Town Engineer Barbagallo with his discussion, 25 
review and recommendations. 26 
 27 
The Chair asked the applicant’s representative, Architect Trevor G. 28 
Spearman, AIA, to give a brief presentation on the recent submission. 29 
 30 
Trevor G. Spearman, applicant’s architect, explained that he met with 31 
Consulting Town Engineer Barbagallo to address concerns and those 32 
changes have been shown on the revised plans.  He indicated that all open 33 
concerns have been addressed except for two areas. He noted that the first 34 
concern was that the entrance forebay has been redesigned from the 35 
drainage swale into the pond.  Architect Spearman said that the forebay 36 
and the initial plunge pool will exist prior to the pond with the reasoning 37 
being the man-made clay bottom liner in the pool with the depth at the 38 
entrance location being approximately 7’.  He said that his concern was if 39 
the original plan was used without knowing the depth of the pond the 40 
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buildup of rock to contain the area of the forebay may have caused 1 
damage to the clay liner.  Architect Spearman indicated that with less 2 
excavation the forebay and second tier of sediment control can be created.   3 
 4 
Architect Spearman said that his second concern was that the aqua 5 
cleaning and suction harvesting is a process with a limited window.  He 6 
indicated that the work has to be started by April 25, 2011.  He suggested 7 
that this part of the application be handled administratively by the Principal 8 
Engineering Technician.   9 
 10 
The Chair indicated that it was the consensus of the Board to have the 11 
aqua cleaning and suction harvesting handled under an administrative 12 
permit.    13 
 14 
Consulting Town Engineer Barbagallo explained that the original 15 
application was plunge pool, waterfall, waterfall and now with the changes 16 
it will be forebay, waterfall, waterfall.  He said that the result is that the silt 17 
will be taken away from the pond as far as possible. 18 
 19 
Consulting Town Engineer Barbagallo asked that any discussions 20 
specifically the location of the bags under the suction system remain the 21 
same.  He suggested referencing the administrative permit number on the  22 
plans.  Consulting Town Engineer Barbagallo said that he reviewed all the 23 
changes he requested and all his comments have been addressed and he 24 
is comfortable with scheduling a Public Hearing on this application.      25 
 26 
Consulting Town Engineer Barbagallo suggested that the Board go to the 27 
site and review the techniques when the project is finished as it will be 28 
helpful for future applications.   29 
 30 
The Chair indicated that Principal Engineering Technician Steven Woelfle 31 
and Consulting Town Engineer Barbagallo have no objection to scheduling 32 
a Public Hearing.   33 
 34 
The Chair said that there was a consensus of the Board to schedule a 35 
Public Hearing on the 102 Moseman LLC Wetland and Stormwater 36 
Management and Erosion and Sediment Control application. 37 
 38 
On motion by Ms. Gannon, seconded by  Ms. Gerbino, and unanimously 39 
carried, the Board moved to schedule a Public Hearing on the application 40 
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of 102 Moseman LLC for Wednesday, April 27, 2011 at 7:30 p.m. at the 1 
Town House. 2 
 3 
The Chair directed the applicant to address the outstanding issues 4 
contained in the Consulting Town Engineer’s March 18, 2011 memo.   5 
 6 
There being no further business, on motion by Mr. Goldenberg, seconded 7 
by Ms. Gerbino, and unanimously carried, the meeting adjourned at 10:00 8 
P.M. and the Chair noted that the next Planning Board meeting will be held 9 
on Wednesday, April 27, 2011 at 7:30 P. M. at the Somers Town House. 10 
 11 
 12 
 13 
       Respectfully submitted, 14 
 15 
       Marilyn Murphy 16 
       Planning Board Secretary 17 


