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Toton of Somers

WESTCHESTER COUNTY, N.Y,

SOMERS PLANNING BOARD
AGENDA
JUNE 13, 2012
7:30 P.M.

MINUTES Consideration for approval of Draft Minutes for April 11, 2012

TIME-EXTENSION

 F

ROUTE 100 REALTY, LLC

SUSSMANN MOBIL STATION

APPLICATION FOR AMENDED SITE PLAN, WETLAND,

STEEP SLOPES, GROUNDWATER PDRTECTIDN DVERLAY
DISTRICT PERMITS [TM: 17.18-1-2]

Application of Route 100 Realty, LLC and Juliette Fourgeot Sussmann
and Paul Sussmann for Amended Site Plan, Wetland, Steep Slopes
and Groundwater Protection Overlay District permits for proposed
building expansion of the Mobil Station with reconfigured parking

and a stormwater management basin.

Request for a 90-day time-extension to the period of Site Plan, Wetland,
Steep Slopes and Groundwater Protection Overlay District Permits from
June 22, 2012 to and including September 20, 2012.

This is the first request for a time-extension.



PLANNING BOARD MEETING JUNE 13,2012

DISCUSSION

2. THE GREEN AT SOMERS AMENDED SITE PLAN,
WETLAND, STEEP SLOPES AND STORMWATER
MANAGEMENT AND EROSION AND SEDIMENT CONTROL
PERMITS [TM: 4.20-1-3.1]
Application of National Golfworx/Rick Van Benschoten (owner) for a
mixed use development consisting of five buildings with a combination
of retail and residential uses. The site is proposed to be serviced by public
sewer and water.
Discussion on the modified proposal for professional services.
The application was last discussed at the May 9, 2012 Planning Board
meeting.

Next Planning Board Meeting, July 11, 2012
Agenda information is also available at www somersny.com
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WESTCHESTER COUNTY, NY.

John Currie, Cladrman
Fedora Delucia
Christopher Foley
Vieky Gannon

Naney Gerbing

Eugene Goldenberg

John Keane
SOMERS PLANNING BOARD MINUTES

APRIL 11, 2012

ROLL:

PLANNING BOARD

MEMBERS PRESENT: Chairman Currie, Ms, DeLucia, Mr. Keane,
Ms. Gerbino, Mr. Foley, Mr. Goldenberg, and
Ms. Gannon

ALSO PRESENT. Town Planner Sabrina Charney Hull

Consulting Engineer Joseph Barbagallo
Town Aftorney Joseph Ericle
Planning Board Secretary Marilyn Murphy

The meeting commenced at 7:30 p.m. Planning Board Secretary Marilyn
Murphy called the roll. Chairman Currie noted that a required guorum of
four members was present in order to conduct the business of the Board.
MINUTES

APPROVAL OF FEBRUARY 8, 2012 MINUTES

Chairman Currie noted that Planning Board Secretary Marilyn Murphy

prepared and submitted for the Board's consideration the approval of the
draft minutes of the Planning Board meeting held on February 8, 2012,
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PLANNING BOARD MINUTES APRIL 11, 2012

Chairman Currie asked if there were any comments or questions from
members of the Board on the draft minutes of February 8, 2012 and no one
replied.

The Chair asked if there was a motion to approve the February 8 2012
draft minutes.

On motion by Ms. Delucia, seconded by Ms. Gannon, and unanimously
carried, the minutes of February 8, 2012 were approved.

DISCUSSION

WRIGHT'S COURT SITE PLAN
[TM: 17.11-1-5]

Chairman Currie said that this is a discussion on a request for modification
of the condition of the creation of the conditional access easement over
Site B in favor of the property on which the Il Forno Restaurant is located,

Chairman Currie noted that Adam Wekstein, Esq. of Hocherman, Tortorella
& Wekstein LLP, the applicant's attorney, provided the Board with a letter
dated April 9, 2012 asking for consideration for the maodification to the
creation of the access easement.

The Chair asked the appiicant’s representative to give a brief presentation.

Adam Wekstein, the applicant’'s attorney, indicated that this is the
continuation of the request he made at the February 8 2012 Planning
Board meeting. He said that he is asking the Board to eliminate the
requirement that Site B of the Wright's Court development provide an
access easement to the Il Forno property. Attorney Wekstein explained
that the easement was always intended to be conditioned on the parking
coming into compliance. He mentioned that he tried to have the owners of
Il Forno sign the access easement. He noted that the problems that the
owner of Il Forno had was one: potential liability, and two; the Board's
attorney was concerned that the easement was unpalatable. Attorney
Wekstein said that he provided a copy of the draft easement to the Board
and a chronology of the interaction with the owner of Il Farno and his
attorney.
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He indicated that he redrafted the easement to make it more palatable and
aeliminate the need to perform construction on the Wright's Court property
and eliminate direct statements in the easement indicating the property was
not in compliance. He said that each property will bear its own
maintenance agreements.

Attorney Wekstein displayed a map for the Board's review and gave details
on the property line and the proposal to build a drive aisle to the boundary
of the property line. He said that with the Board's approval he will modify
the Site Plan.

Attorney Wekstein said that he received correspondence from the
applicant’s attorney and he will not sign an agreement with a condition
relating to the Il Forno site parking coming into compliance. Aftorney
Wekstein noted that the owner of Il Forno believes his parking is in
compliance.

The Chair asked if there were any comments from staff regarding the
discussion on the easement.

Town Planner Hull said that because the owner of Il Forne will not sign
the easement she does not have a problem with amending the resolution.
She noted that the suggestion to extend the parking lot to the property line
is @ good idea and will help in the future if an agreement can be reached
between the two property owners. Town Planner Hull stated that the
condition should be removed from the resolution because the applicant
will not receive approval from the owner of |l Forno.

Ms. DeLucia also said that she had no problem with amending the
resolution. She noted that she agreed with the sentence the connection
therewith with Hallic and if the Board deems it advisable to extend the
parking lot to the common boundary line with the Il Fomo property in the
area where the future connection would be located.

Attorney Wekstein noted that if the Board agrees he will submit a revised
plan to the Building Department.

Ms. Gerbino asked if the parking lot is extended to the commaon boundary
line will there be a barrier.

[
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Attorney Wekstein stated that there will be a barrier at the common
boundary line.

Ms. Gannon also felt it is appropriate to amend the resolution. She noted
that there will be a sidewalk and if you want to travel from one place to
another on foot there will be a safe way to do that

Mr. Foley said that during the discussion at the February 8, 2012 meeting
there were elements of the easement agreement that may have poiscned
the arrangements and made it unpalatable to Il Forno. He stressed that
Attorney Wekstein did a great job removing the aspects of the agreement
discussed at the meeting which left a better proposal but left one that is still
not acceptable to |l Forno. Mr. Foley said that he alsc agrees that the
resolution be amended.

Mr. Goldenberg referred to a letter from Attorney Wekstein dated October
B, 2008 that asks will the Town of Somers insist on the construction of the
easement as a condition to grant final approval for Site B. He noted that
there was supposed to be construction of the easement and he questioned
it comes down to money. Mr. Goldenberg said he was under the
impression that it was a done deal and now it is not the same agreement
that the Board agreed to in 2008.

Attorney Wekstein said that his proposal is exactly what has been
discussed at the last two meetings. He explained that because of the Code
the Board wanted the easement. He noted that his position throughout the
process has been it is an illegal condition if it was unilaterally apposed as
an unconditional easement. Attorney Wekstein stated that the applicant’s
agreement to the easement was always conditioned on the parking coming
into compliance with zoning. He mentioned that he thought that the owner
of Il Forno would want the easement but that is not the case. Attorney
Wekstein explained that the applicant is willing to grant the easement in the
future.

Mr. Goldenberg suggested that the applicant pay for the construction of the
easement.

Attorney Wekstein stressed that the owner of Il Forno will agree to the
easement if the applicant eliminates the condition that the parking comes
into compliance.
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PLANNING BOARD MINUTES APRIL 11, 2012

Mr. Keane said that this discussion would not be taking place except for the
requirements under the Business Historic Preservation District (BHP)
guidelines. He noted that the BHP zoning requires connectivity between
parking areas behind buildings. Mr. Keane commented that Attorney
Wekstein opined that portions of the Zoning requirements are not legal as it
applies to the Hallic Place property.

Mr. Keane asked about page 10, section 9, of the draft access easement
and questioned that there are no changes in the indemnification and
insurance section. He noted that he agrees that the access easement
should run up to the property line. Mr. Keane suggested that the applicant
put up its own barrier and both developers work things cut.

Attorney Wekstein explained that if Hallic gets sued as a result of conduct
by a customer of |l Forno that is where the liability insurance comes in. He
commented that there will have to be an enforcement component on the
site. He said that communal parking between the two developments is
problematic.

Town Attorney Eriole said that first the Board has to determine if the
condition is appropriate and the reading of the Code to decide if the
planning for the site design allows for connectivity. He noted that it is
difficult for two parties to agree especially when one party is not subject to
the jurisdiction of the Board. Town Attorney Eriole said the Board has to
decide If it is enough for the applicant to design the site so that connectivity
is possible. He noted that if at a future date Il Forno comes before the
Board the Board can talk about the connectivity. He stated that the Board
has the discretion to allow the project to go forward in such a way that
allows the design but not the agreement between the parties.

Chair Currie said that the applicant is willing to take the access easement
to the property line.

Town Attorney Eriole noted that another condition is the expectation that
the access agreement would be in place. He specified that the Board is
being asked to modify a condition that originally the Board approved. Town
Attorney Eriole stressed that the Board has to make the finding on the
record that the connectivity is not so important in a planning perspective.
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Town Attorney Eriole mentioned that the owner of Il Farno does not want to
pay for the easement as it was presented because it requires their parking
to come into conformance. He said that he would never ask a client to sign
the agreement as written and felt that it was set up for failure of the
negotiation. He opined that the applicant and the Board should not have
agreed to the condition if they did not have the agreement in hand. Town
Attorney Ericle noted that the Board has 1o determine if this project can be
approved from a planning perspective without the connectivity. He said if
the answer is no, the applicant has a problem but if the answer is yes, the
Board has to say that it is comfortable with the design.

Mr. Keane opined that the Board did not intend tc have an agreement but
to have a plan that the easement could be executed in the future. He said
that it was never an issue on approval or disapproval of the project.

Town Planner Hull noted that if Il Forno comes before the Board in the
future they can reguest that the two projects be connected. She said that
by allowing the applicant to extend to the property line you are preserving
that right.

Town Attorney Eriole stated that the Board has to decide if it has sufficient
data from a planning perspective to approve the revised plan and can
modify the condition.

Ms. Gannon noted that Il Forno will lose 3 parking spaces if the easement
is created

Mr. Goldenberg mentioned that the attorney for Il Forno stated that the
grantee has nc desire to construct the access easement. He suggested
that the applicant pay for the construction of the access easement because
the Board wanted this to happen as it is in the resolution,

Attorney Wekstein explained that the owner of Il Forno will sign the
easement if the contingency requiring the parking to come into compliance
is exercised out of the easement document. He said that the access
easement was to provide a planning mechanism so that in the future the
easement would be put into place.

Mr. Foley said that the grantor has to sign an easement but he asked if you
need the grantee to sign an easement.

]
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Attorney Wekstein explained that if the easement is running in favor of a
municipality declarations can be put in to restrict use. He noted that the
easement has to be given in favor of an owner of a neighboring property.

Town Attarney Eriole said that the way this easement is written it includes
obligations.

Mr. Keane suggested a pathway to the property line.

Town Attorney Eriole said that the Board will have to create a record that
the Board took into account something it thought was important as part of
the approval is not as important today. He noted that the Board should
determine that the connectivity satisfies the Town Code.

Mr. Foley opined that it is not that the easement is not important it is just
that it cannot be accomplished. He suggested that clauses be added that
no one s making an allegation and no oné is making a concession that the
parking is non complying.

Attorney Wekstein said that in discussion with the attorney for Il Forno he
wanted all reference to the parking not being in compliance removed from
the document. He said that he cannot speak for Il Forno but he does not

believe he will sign the easement even with a change in language.

Mr. Keane said that he thought the Beard wanted a walkway and not a
drive through access gasement.

Town Planner Hull stated that the Board always considered a drive through
easement for vehicular traffic.

The Chair called for a pell of the Board.
Ms Gannon indicated that the Board has reached an impasse in
regard to the Resolution. She said that the path to the edge of the
property is the best alternative.

Mr. Foley said that as a possible way of breaking the log jam he
suggested that a qualifier be inserted that there is no admission or
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allegation of non compliance in reference to parking. He noted that a
walkway instead of a drive through may make a difference.

Ms. Gerbino said that she likes the idea of a walkway as a fall back.

Mr. Keane said that he never contemplated a vehicular access he
always thought it would be a walkway. He suggested that a
pedestrian access go up to the property line. He said that he has no
problem with modifying the condition in the resolution.

Ms. Delucia said that she has no problem with modifying the
resolution.

Mr. Goldenberg said that the letter from the |l Forno attorney states
that there is no desire or intention to construct the access easement
but will sign an easement as an accommodation to the grantor. He
opined that the question is who will pay for the construction and he
said that if the owner of Wright's Court pays for the construction of
the easement it probably will happen.

Chair Currie also agreed to the modification of the condition in the
resolution.

Attorney Wekstein stated that the owner of Wright's Court will not pay
for the construction of the easement on Il Forno's property, He noted
that the owner of Wright's Court will build the easement and pay for it
up to the property line.

Chair Currie acknowledged that there is a consensus of the Board to modify
the condition in regard to the access easement in the Resolution.

Town Planner Hull read from the Somers Code Section 170-17.2 (8)

New curb cuts on the major roadways of U.S. Route 202, N.Y. Route 100
And N.Y. Route 116 shall be minimized to the maximum extent possible. to
the extent feasible and as required by the Planning Board in accordance
with the provisions of §144-8B (5) of the Code of the Town of Somers
Vehicular access lo sites shall be provided through common driveways
serving adjacent properties or through secondary sitreet frontages, provided
that such frontage is located in a nonresidential zoning district
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Town Attorney Eriole said that the discussion is in keeping with that Code
provision and that a modification of the condition in the resolution can take
place.

Mr. Foley noted that there will not be any new curb cuts and in that way
cennectivity is urged and that §170-17.2 (8) is not relevant to this
discussion.

Ms. Delucia asked Town Attorney Eriole for his advice in regard to the
elimination of the access easement condition.

Town Attorney Eriole explained that there are new facts that the
construction of the easement is not agreeable to the owner of the Il Forno
Restaurant and under those circumstances and the Board's understanding
that Wright's Court will construct vehicular access to their property line
which will run with the land and that the condition can be modified as such,
Town Attorney Eriole said that the owner of Il Forno cannot unreasonably
reject connectivity in the future.

Attorney Wekstein said that he is not comfortable with a restrictive
covenant. He noted that if the use changes on the site the applicant has the
right to come back to the Planning Board to madify the Site Plan.

Town Planner Hull said that the Code states that sideyard setbacks in
minimum side yards where abutting a non residential district shall be 25 feet
but can be reduced by the Planning Board to not less than 15 feet if at least
30 feet of separation between buildings on adjacent fots that are closest to
the common lot line such side lines shail be maintained as a landscape
buffer except for necessary walkways that provide a direct vehicular
connection between the subject lot and along a common lot line.

Mr. Foley opined that if the driving force 4 years ago was that the perception
that the Code called for the access easement he does not agree because
the Code relates to curb cuts. He suggested eliminating the condition.

Town Attorney Eriole said that if connectivity makes sense to the Board

from a planning perspective you can show the connection on the plan
without requiring approval at this time

4
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| On motion by Chair Currie, seconded by Ms. Gannon, (Mr. Goldenberg
2 voting nay) and carried, the Board moved to modify the resolution by
removing the condition for an access easement.

Town Attorney Ericle explained that the Board just eliminated the condition
6 in the resolution but now has to plan on how they want to proceed,

s Mr. Keane suggested a pedestrian access to the property line.

10 Town Planner Hull explained that the Code required sidewalks along the
|1 roadway and in the front of the development. She indicated that another
12 sidewalk would not address the connectivity. Town Planner Hull noted that
13 from a planning perspective the intent is to create areas that will

14 accommodate overflow parking.

16 Ms, Gannon clarified that the Board has eliminated the need for a roadway
|7 access between the two projects, She said that the Board can discuss
18 pedestrian access.

20 Town Attorney Eriole said that by removing the condition the applicant does
21 not have to achieve the agreement with the neighboring property owner but
22 access can still be granted to the applicant's property line.

24 Ms. Delucia directed that the plan be revised and a note added to the
25 amended signed Site Plan.

27 On motion by Chair Currie, seconded by Mr. Keane, and unanimously

28 carried, the Board moved to amend Resolution 2009-17 Granting of

29 Conditional Site Plan Approval to Hallic Place Development, LLC for

30 Wright's Court to extend the proposed walkway at the rear of Building B to
the property line for the Chairman’s signature.

L3 s L
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35 CVS PARKING AMENDED SITE PLAN

6 [TM: 17.15-1-13]

37

38 Chairman Currie noted that the Planning Board will review the application
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of Urstadt Biddle, owner, and CVS Pharmacy, applicant, for Amended Site
Plan Approval for property located at the Somers Towne Centre, 325 Route
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100, for the alteration to the parking area and walkway in front of the CVS
Store. He said that additional parking spaces will be created from three
existing spaces.

The Chair asked the applicant's representative to give a brief summary
regarding this application.

John Montalto, the applicant's architect, explained that the proposal is for
two addition accessible parking spaces to the CVS portion of the parking
lot. He explained that currently there are two accessible parking spaces
with a tota! of 14 parking spaces in the CVS portion of the development.
Architect Montalto mentioned that the parking complies with Code. He
explained that residents have approached CVS about additional accessible
parking spaces. Architect Montalto noted that currently there are 403
parking spaces in the development and in order to provide the two
additional accessible parking spaces he will have to eliminate three
standard spaces which will result in a net loss of one parking space which
will bring the parking down to 402 parking spaces in the entire
development. Architect Montalto commented that the parking lot will have
to be restriped but there will not be any regrading of the pavement but the
sidewalk will have to be regraded. He said that the curbs will have to be
dropped down to provide access to the two access isles between the four
spaces. He explained that the curbs have to be dropped to comply with the
ramps back up to the entrance to the store.

Architect Montalto mentioned that he received memos from the Consulting
Town Engineer and the Town Planner. He noted that the comments from
the Town Planner in reference to §170-41 indicates that if he can
demonstrate that the loss of three standard parking spaces will not effect
the availability of parking spaces for the shopping center as a whole she
will not have any objection of increasing the number of handicapped
parking spaces. He said that there is no general parking problem for the
CVS portion of the lot and the elimination of one parking space will not
have an effect on the general parking. Architect Montalto stressed that
CVS would like to grant the request of the community and install the
additional accessible spaces.

Architect Montalto said that Town Planner Hull indicated that the applicant
will need to request a waiver from the Planning Board for these application
submission materials that were deemed to be not relevant to this
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application. The memo said that those submission items should be
identified for the file. He noted that he would like to know what items have
to be submitted in order to make this application complete.

Architect Montalto mentioned that another concern is in reference to the
Erosion and Sediment Control Plan. He questioned that due to the amount
of work is an Erosion and Sediment Control Plan necessary. He stressed
that if that detail is necessary CVS will have to hire a civil engineer,
Architect Montalto said that there will only be a slight variation of the
grading and the plan will show that stormwater will not be directed to any
new locations. Architect Montalto stated that this is the first time CVS by
regrading a parking lot had to appear before a Planning Board and to be
required to have an Erosion and Sediment Control Plan for this type of
scope of work.

Town Consultant Engineer Barbagallo said that when he asked for the
Erosion and Sediment Control Plan he did not realize that there would be
no regrading just restriping the sidewalk which is under the canopy of CVS.
He mentioned that there will not be any change in impervious surface,
thereby making the wetland issue a non issue. Town Consultant Engineer
Barbagallo said if there is exposed soil make sure that it does not go into
the drain. He stated that if the drain inlet is protected that will satisfy what
he is looking for.

Town Planner Hull said that her concern was about the number of parking
spaces. She mentioned that she does not have any objection to the
reduction in the number of parking spaces but she needs documentation so
the Board knows why the parking is being reduced by one space Town
Planner Hull said she needs documentation and Site Plan information on
the number of regular and handicapped parking spaces on the site. She
requested an accurate accounting of parking at the site and how it is
changing over time.

Architect Montalto said that he will go out to the site and verify the existing
parking layout and changes and will show the parking calculations on the
plan.

Ms, Gerbino said that she is interested in what type of vehicles will use the
handicap parking and will the spaces be large enough for wheeichair
access.
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Architect Montalto indicated that the spaces will be accessed by B-foot wide
access isle and can be used by vans.

Ms. Gerbino said that a large population in Town (Heritage Hills) are
handicapped and wide handicapped spaces are necessary and she
appreciates that CVS is willing to build the larger handicapped spaces.
She asked if CVS is making changes in the store aisles.

Architect Montalto said that CVS intends to bring all 7,000 stores to ADA
compliance but it is based on community demands. He mentioned that
CVS is presently not making changes to the store aisles but if residents
complained they may modify that request.

Mr. Goldenberg said that he goes to CVS quite often and does not see
people struggling for parking spaces. He asked if there will be any
obstruction to the area and any proposed shrubbery.

Architect Montalto said that a 6-foot ramp with a hand rail will be provided
which will not be an obstruction. He noted that there will be signage and
more access to the sidewalk but there is no proposed shrubbery or change
in the landscape. '

Mr. Keane said that he is curious why 4 handicap spaces were selected
when maybe only 1 space is necessary. He noted that a lot of people park
In the handicapped space and are not handicapped. He stated that there is
no enforcement. Mr. Keane asked for the data and justification for the
accessible parking spaces.

Ms. Delucia directed that the plan be revised and a note added to the
amended signed Site Pian.

Ms. Gannon stressed that not all handicaps are visible to the eye and if
they have a handicap sticker it should not be challenged.

Ms. Gerbino opined that the handicap parking at CVS is not the area that is
abused. She mentioned the area at the post office as a problem.

The Chair said that Town Planner Hull has commented that if the Board

determined that there is no significant visual impact, this action can be
classified as a Type Il Action under SEQRA.

13
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On Motion by Ms. Del.ucia, seconded by Chair Currie, and unanimously
carried, the Board moved that pursuant to 6 NYCRR Part 6817 regulations
pertaining to SEQRA, and Chapter 92 of the Code of the Town of Somers,
the Board determines that the proposed activity to be a Type |l Action as
not having a significant impact on the environment and therefore no further
environmental review is necessary.

The Chair directed the applicant to provide the information requested by
the Board and submit revised plans for the May 9, 2012 Planning Board
meeting

The Chair thanked Town Planner Hull for all her years of service to the
Town and wished her all the best. He said her leaving is the Town's loss.

There being no further business, on motion by Ms. Gerbino. seconded by
Mr. Goldenberg, and unanimously carried, the meeting adjourned at 9:30
P.M. and the Chair noted that the next Planning Board meeting will be held
on Wednesday, May 9, 2012 at 7:30 P. M. at the Somers Town House.

Respectfully submitted,

Marilyn Murphy
Planning Board Secretary



U(qu‘é

[oseph | Buschynski, PE,

BIBBO ASSOCIATES, Lor. Timothy S Allen, PL

Consulting Engineers 3 1 5 & Sabri Barisser, PL,

June 12, 2012

PLANNING:

Somers Planning and Engineering
Towi

335 Route 202
Somers, NY 10507

ENGINEE RN
OF SOiERs

ATTN: Mr. John Currie, Chairman

RE: Conditional Site Plan Approval Time Extension
Route 100 Realty LLC
291 Rte 100.
Tax ID #:17.18-1-2

Dear Chairman and Members of the Board

On behalf of our client we wish to formally request a 90-day extension of the
conditional approval obtained for the above referenced project on June 22, 2011,

For the purpose of assisting the board in the review of the extension request we
would like to provide a brief description of the project's current status. After conditional
approval was granted in June 2011, an application was made to the NYCDEP for
SWPPP Approval. After a lengthy review process, the NYCDEP issued the required
SWPPP approval on May 9, 2012. As required in the resolution of conditional approval
the plans were then forwarded to the Westchester County Health Department for
approval of the Change of Use Application, and as of this date the Change of Use
Application is still awaiting approval from the WCHD and NYCDEP. We anticipate
receiving the approval within the coming weeks at which point we will submit for final

approval.

We respectfully request that this matter be placed on your next available agenda
for consideration. Should you have any concerns or require any additional information
please do not hesitate to contact me.

Very truly yours,

50

Timothy S. Allen, P.E.

TSA/mMg

Site Design » Environmental

Mill Pond Offices + 293 Route 100, Suite 203 ¢ Somers, NY 10589
Phone: 914-277-5805 - Fax: 914-277-8210 - E-Mail: bibbo@optonline.net
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John Currie. Chairman, and Meémbers of the

c

Town of Somers Planning Board PLARNIG. EhGINCERING
; [OVIN OF SOMERS
Town House Wil OF SOMERS

355 Route 202 i i
Somers. New York 10589 3 =
Subject: Modified Proposal for the Provision of Professional

Services = The Green at Somers Application Review
Dear Chairman Currie and Members of the Planning Board:

In accordance with the Supervisor’s original request and based upon the
additional topics discussed at our May 22, 2012 staff-level meeting, we are
pleased to submit this modified proposal for professional consulting
services in connection with the Planning Board’s review of the currently
pending applications filed on behalf of The Green at Somers, Based upon
preliminary discussions with the Town Supervisor, Town Alorney,
Planning Board Chairman, and Consulting Town Engineer as well as a
review of the background materials contained in the Planning Board's file
on this matter, it is our understanding that the Applicant is seeking Planning
Board approval of applications for amended site plan approval and three
environmental permits (pursuant to Town Code Chapters 93, 148, and 167).
The Planning Board commenced its review and discussion of the current
development proposal at a meeting on September 14, 2011 and has since
discussed this project at four subsequent meetings, most recently on May 9,
2012, At that meeting, the Planning Board confirmed its status as lead
agency for the environmental review under SEQRA, having received no
objections to the lead agency intent letter that was circulated 10 all Involved
Agencies on April 4, 2012, A determination of significance under SEQRA
has not yet been made.

As the Board is aware, there are a considerable number of variables that
could affect the complexity and overall duration of application review
process. To date, the Planning Board and s advisors have identified
several issues of potential concern. They include potential visual impacts
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created by the height and bulk of the buildings proposed for the subject site, the
appropriate location of retail and residential uses within mixed-use buildings, the potential
climination of first floor retail uses in some buildings, the viability of first floor retail
uses, potential traffic impacts, the adequacy of proposed ndscape buffering, potential
wetlands' and stormwater impacts, the lack of geotechnical data that would allow for a
more meaningful review of proposed site conditions, and the need for identification of
alternatives for comparison to the Proposed Action. So far, the Board has permitted the
Applicant 1o submit supplementary analyses and studies in response o ane or more of
these concerns and has held off on making any determination of significance under
SEQRA.

At the Town's behest, we have been requested to provide general site planning,
environmental, and traffic engineering review services to assist the Planning Board as it
continues its review of the currently pending applications. To that end, our intent is o
quickly acquaint ourselves with the project site and appl ication review process (o date.
and then proceed with a review of the most recent submissions to the Planning Board” 10
determine if they adequately respond to prior review comments and if any other issues of
importance should be raised for Planning Board review and discussion. As part of our
review, we have also been requested by the Town Supervisor (o assume responsibility for
verifying the sccuracy of the Applicant’s delineation of the Town-regulated wetland on
the project site.” Tt is noted that we have jointly reviewed other applications in the Town
of Somers with Woodard & Curran in the past and each of us has a general understanding
of our respective review responsibilities. Consistent with past practice. we will not be
reviewing site engineering aspects of the proposal, but our review work may include an
examination of the ecological aspects of certain features of the proposed development,

Ansong other features remaining to be reviewed 18 the aecuracy of the Applicant™s wellinds delineation,

* Thin inchudes any materials that were submisted for discussion at the May 9. 2012 Planning Board meeting that huve
not been superseded by updated documens as well as documents submitted for discussion at the next Planning Board
mecting.

' Ipan receipt of this letler, the Applicant should advise us if the field work 10 be completed by FPCA needs 10 be
coordinated in advance with the Applicant, if there are any limitations that would affect Sie duy or time when U
field work cin be undertaken, and whether o representative of she Applicant needs o be present when that field work
ie completed. 1t s noted thut the date of that field work witl alfeee the timing of way review report that FPCA will be
submitting to the Planning Board, To conduct the wetlands related fleld work, we would also request thal electronic
versions of maps depicting existing conditions such as topography, fagged wetlands boundaries. and drainage
features be provided o us in a form that can be used in ArcGIS if that type of data is availuble.
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including the stormwater management plan. The overarching objective is (o conduct the
required application reviews in an ¢fficient manner and w avoid any duplication of effort,

SCOPE OF SERVICES

This proposal is intended to cover the review of documents submitted by the Applicant for
the next two Planning Board meetings, including any related tasks that would need to be
completed for the Planning Board to make a determination of significance under SEQRA.
Although it is amicipated that the Town Board will also have a role to play in the review
of this application, this proposal does not include any services relating to Town Board
reviews and/or discussion,

Our specific review responsibilities will include the following:

!‘-J

e

Review background information on Planning Board review to date.

Complete site inspection, including review of Applicant’s delineation of Town-
regulated wetlands.

Review application materials submited for discussion at the May Planning Board
meeting' as well as the next two subsequent Planning Board meetings at which this
application is scheduled to be heard in relation to review comments previously
submitied by the Planning Board. former Town Planner, and other boards or
agencies as well as applicable requirements and good planning practice.

Preparation of u draft Part 2 of the Full Environmental Assessment Form (EAF)
and a draft Determination of Significance for discussion at the second ol the next
two Planning Board meetings at which this application is scheduled to be heard.

Preparation and submission of a memorandum (o the Planning Board containing a
summary of FPCA’s review comments on the documents submusted for each of the
next two Planning Board meetings at which this application s scheduled 10 be
heard.

* Only o the extent that such submissions have nol been superseded by more necently reviked submissions.
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6. Attendance at two (2) Planning Board meetings o review and discuss FPCA
review comments,

T Preparation of a final Determination of Significance and ENB filing form
following the second of the next two Planning Board meetings at which this
application is scheduled to be heard.

We are, of course, available to provide any additional services that may be requested,
and/or to continue work on this project as additional submissions are made by the
Applicant. I additional work is requested, we would be pleased to either modify this
proposal ar submit & separate proposal for additional tasks.

TIMING AND FEES

We are prepared 1o begin work on this project as soon as we receive written authorization
to proceed from the Town and the Applicant, have made any necessary arrangements for
a site visit, and have received some additional background materials from the
Applicant.” We also request that all submissions to the Planning Board be made directly
to our office when they ar¢ submitted to the Town to avoid delays that would otherwise
result from the need to redirect those submissions to our office after they have been
received by the Town, In addition, to allow for the most eftlcient coordination between
FPCA staff members who may be involved in the review of these applications, we further
request that we be provided with copies of all plans and technical reports on a CD, in
addition 1o one paper copy of the Applicant’s entire submission for each Planning Board
meeting. These additional requests are necessary since the Planning Board submission
deadline appears to be only nine days prior (o a Board meeting and the Board would like

' The Applicant has submitted multiple documents sinee review of the currently pending application began In
Sepigmber 2011, We have been able to oblain copies of most of the relevant background information lrom the
Fown. o addition, on May B 2012 the Applicant furnished wh with 2 more complele |b=sheel sel of site plan
druwings lust revided on March 8, 2012, However, we are still missing coples of somi pluns, including a full set of
wrehitecwre! plans depicting building elevations and ether duta pertinent to potentisl visual impacts, w2 well as a map
showing the fovation of soil borings and the Wetland Map referenced ih the Movember T, 2001 Wetlands Survey
Report prepared by Paul 1 Jsehnig. To complete our review, we will need 1o be provided with some additional
doguments
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to receive our review reports Tive days prior to the same Board meeting, thereby leaving
us with a minimum amount of time in which 1o conduct the necessary review work.

For budgeting purposes, our total fees for the above-described work program will not
exceed §16.650, plus out-of-pocket expenses. This figure can roughly be broken down by
general task description, as follows:

Task ' Fee (8)
Review background information on Planning Board review to date; | 1,650
identify list of needed plans and submit request to Applicant's Counsel, '____ =
Complete site inspection (general; wetlands delincation related), 1 2,200
Review application materinls submitted for discussion at May 2012 | 8,900
Planning Board meeting and next two Planning Board meetings at |
which application is scheduled to be heard; prepare review memoranda |
| 1o Planning Board. VAC 18 e
Fr:pm: draft and final Part 2 of Full EAF, draft and final De!cmlmulmn | 2,700 |
of Significance, and ENB [iling form. L
Attend two Planning Board meetings. included preparation for those | | 200
meetings.
Total $16.650

We propose to invoice for our work on the basis of our standard hourly charges plus
expenses; in this manner, the Town will only be charged for the time and materials that
we actually expend.

It 1s important 10 note that our rates already have built into them the cost of administrative
support such as secretarial and clerical staff time. That is, we do not bill, as some
consultants do, for secretarial and clerical staff time:; we only bill for the time of
our professionals. Further. our fees include telephone. supplies and other ordinary
overhead expenses associated with our services,

We further propose that any additional work that is outside of the described scope of
services, such as ouwr atiendance at additional meetings, completion of additional review
work, or the preparation of additional documents not already identified. would be in
addition to the cost estimate above and would also be billed for on the basis of our
standard hourly charges plus expenses.
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MISCELLANEOUS

This proposal does not include any architectural, legal, or engineering services, other than
traffic engineering. It does not include participation in any court cases. Such an
arrangement, if desired, would be subject to a separate agreement. However, the Town
would agree to compensate us for any time and expense involved in connection with a
subpoena issued to us for our attendance in court to testify in any matter relating to the
Town's planning and zoning activities occurring during any period of our service to the
Town.

It 1s also understood that payment to Frederick P, Clark Associates, Inc. for services
provided in accordance with this proposal is not contingent on the Town receiving any
payment from the Applicant or others who are not parties to this agreement, despite the
signature block for the Applicant at the bottom of this letter.

If you have any questions with regard to this proposal or would like to further modify the
work program in any way, please let us know, Assuming, however, that this proposal is
satisfaclory as presented, you can authorize our work on this project by endorsing the
enclosed copy of this letter in the spaces provided below and returning the endorsed copy
to us for our files,

As always, we look forward to the opportunity of continuing to work with your Board and
to serving the Town of Somers.

Very truly yours,

S £ Maden

Joanne P. Meder, AICP
Vice President/Planning

ce: Mary Beth Murphy, Supervisor
Roland A. Baroni, Fsq.
Joseph Barbagallo, Woodard & Curran
Linda Whitchead, Fsq.
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Aceepted on behalf of the Town of Somers

By: T e :
Date

Typed or Printed Name and Title or Ageney (Required)
Address

Telephone Fax

E-Mail Address

Accepted on behalf of the Applicant
Bv:
Date

Tvped or Printed Name and Organization (Required)

Address

Telephone Fax

E-Mail Address
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