
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

TOWN OF SOMERS 
CONSERVATION BOARD 
 MINUTES OF MEETING 
SEPTEMBER 28, 2010 

 
 
 
 
 
 
The September 28, 2010 regular meeting of the Conservation Board was called 
to order by Chairman Gary Meixner. 
 
 
Attendance: Eric Evans, Michael La Gue, Dr. Edward Merker,  

James Moriarty, Gary Meixner  
 
 
Absent:  Shoshana Hantman, John Purcell 
 
 
Guests:  None 
 
 
 
Announcements: 
 
 
Board member Shoshana Hantman emailed the C.B. Secretary to inform her 
that she would not be able to attend the meetings on October 12 and October 
26 and the meeting tonight as well. 
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Announcements: 
 
 
Board member Michael La Gue emailed the C.B. Secretary to inform her that 
he would not be able to attend the meeting on October 12, 2010. 
 
 
 
 
Approval of Minutes: 
 
 
A motion was made by James Moriarty and seconded by Dr. Edward Merker to 
approve the minutes of the September 14, 2010 regular meeting of the 
Conservation Board.  All members present approved. 
 
 
Board member James Moriarty amended the Conservation Board Minutes of 
September 14, 2010 on page 18. 
 
 
Board member Dr. Edward Merker amended the Conservation Board Minutes 
of September 14, 2010 on page 15 and 16. 
 
 
 
 
Old Business: 
 
A) Guerrero/#213 Rte. 100/Update/Building Inspector/State of New York 

DOT:   (GM) 
 The Conservation Board has been reviewing the above administrative 

application for Guerrero site plan, garage and driveway at recent 
meetings. 

 
 
 Chairman Gary Meixner informed the Board that he phoned the New 

York State DOT and left a message, but to date they have not returned 
his phone call.  He mentioned that he would continue to look into the 
matter and give a report at the next meeting. 
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Old Business: 
 
A) Guerrero/#213 Rte. 100: 
  
 
 

A report will be forthcoming at the next Conservation Board meeting.  
 
 
 
 
 
 
 
 
B) Homeland Towers/Cingular Wireless PCS LLC (AT&T) 121 Rte. 100 – 

Amato/Site Plan/Planning Board/Plans-Title Sheet/T1; Site Detail 
Plan/Z3; Erosion Control-Stormwater Management Plan/Z8; Regulated 
Buffer Disturbance Area/C2; revised August 23 2010, Prepared by 
Tectonic Engineering & Surveying Consultants, (#121 Rte. 100 
Amato/Somers-Woods Bridge):   (JM) 
The Conservation Board reviewed the above Planning Board application 
for Homeland Towers/Cingular Wireless site plan, erosion control-
stormwater management and regulated buffer disturbance at their 
meeting. 
 
 
 
Board member Moriarty reviewed the materials submitted and gave a 
report to the Board. 
 
 
* 
Report: 
 
• Board member Moriarty informed the C.B. that this application 

concerned a minor correction as per the comments made by the Town 
Consulting Engineer. 
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Old Business: 
 
B) Homeland Towers/Cingular Wireless: 

 
 
 
• On page Z-8 the notes do not follow the project outline he said.  There 

is a section of hydric soils that is being protected on the property.  On 
the notes, #1 says that these areas are for construction access and 
should be decompacted using procedures outlined (deep ripping-
compaction). 

 
 
 
• Mr. Moriarty commented that the applicant would in fact be 

disturbing the areas that they are trying to protect by this activity. 
 
 
 

• He noted that one of the applicant’s main goals was to protect and not 
disturb the hydric soils, but according to this recent submission they 
are going to perform construction activity in the hydric soils area, 
which needs to be addressed by this Board. 

 
** 
 
 
 
Note: Mr. Moriarty commented that other towns with cell towers such as 
this have increased their linear footage away from schools, places of 
worship and daycare centers to 1500 linear feet (many of them use to be 
500 ft.). 
 
 
 
Chairman Meixner mentioned that the former town engineer did not 
want cell towers on town owned property because of the possibility of 
potential problems down the road.  However, if there is a problem, then 
the town should be addressing the issue. 
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Old Business: 
 
B) Homeland Towers/Cingular Wireless: 
 

 
 
Board member Eric Evans said that one problem he has with disturbing 
the hydric soils is what constitutes disturbance.  There are underground 
streams that pass through that type of soil.  The decompaction method 
they are using kind of fluffs up the dirt in the path.  Is that a problem to 
disturb it in that manner or are we more concerned with removing the 
soil and taking it elsewhere?  As the soil is not being removed, what 
specifically is the concern? 
 
 
 
Mr. Moriarty responded that it takes about seven years to get soil back to 
what it should be before the disturbance.  If it becomes commonplace to 
tear up an area that we are not supposed to disturb (state law) than it 
creates a bad precedence for the town.  Also, if the applicant states that 
they are not disturbing the area then they should not be doing the 
proposed activity in the site plan. 
 
 
 
Board member Evans asked if there was an applicable code section. 
 
 
 
Board member Moriarty responded that he was not aware of hydric soils 
being mentioned in the town code. 
 
 
 
Chairman Meixner inquired about the use of a temporary bridge and 
mentioned mitigation alternatives. 
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Old Business: 
 
B) Homeland Towers/Cingular Wireless: 
 
 
 

Mr. Moriarty said they could run an automated bridge of steel plates, but 
because they are building a road they are going to have to do more 
disturbance than avoidance.  Bottom line the applicant should not be 
saying that they are not disturbing the hydric soils, if in fact they are 
planning to tear them up with the proposed construction activity 
involving the installation of the road. 
 
 
 
Discussion ensued among the Board members and they decided to write 
a memo to the Planning Board stating their concerns. 
 
 
* 
A memo (#10-36) will be sent to the Planning Board stating that the 
Conservation Board reviewed the above Planning Board application for 
Homeland Towers/Cingular Wireless (AT&T) #121 Rte. 100 site plan, 
erosion control-stormwater management plan, and regulated buffer 
disturbance area at their meeting on September 28, 2010. 

 

The Board members reviewed the materials submitted, performed a site 
inspection of the property and discussed the application among them. 

 

The C.B. has the following concerns and recommendations: 

1) On page Z-8 the notes do not follow the project outline.   
 

• According to the documentation submitted, there is a section of 
hydric soils that is being protected on the property, which 
appears to be a stream.   
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Old Business: 
 
B) Homeland Towers/Cingular Wireless: 
 
 
 

• On the notes, #1 states that these areas are for construction 
access and should be decompacted using procedures outlined 
(deep ripping-compaction, etc.). 

 

 

2) According to this recent submission, the applicants are going to 
perform construction activity in the hydric soil area, i.e. constructing 
a road, deep ripping, compaction, etc. 

• This activity involves the same hydric soil area that the applicants 
are proposing to “protect”. 

• The applicant should amend their notes to say that they are not 
protecting the hydric soils. 

• The applicant is planning to disturb these hydric soils and has 
made no effort to protect them. 

 

3) How does the applicant plan to mitigate the disturbance of these 
sensitive hydric soils? 

 

The Conservation Board will continue to review the application for 
Homeland Towers as revisions are submitted. 

 ** 

 
 
 The Conservation Board members took no further action at this time. 
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Old Business: 
 
C) BVS Acquisition Co., LLC/Site Plan/Planning Board/aka Chase Bank – 

fka Bank of America, August 18, 2010; Full EAF; Chase New Build 
Program PID#13741; Boundary-Topographic/1, Portion of Lot 11, Block 
1, Section 4.20; Floor Plan/A1.1; Exterior Elevations/A4.1, A4.2; Cover 
Sheet/C1; General Notes/C2; Removals Plan/C3; Site Plan/C4; Overall 
Shopping Center Plan/C4a; Grading & Drainage Plan/C5; Soil Erosion & 
Sediment Control Plan/C6; Utility & Sanitary Plan/C7; Landscape 
Plan/C8; Landscape Notes/C9; Lighting Plan/C10; Site Details/C11; Site 
Drainage & Utility Drainage/C12, 13; Prepared by Hocherman, Totorella 
& Wekstein, LLP, (#95 Rte. 6/Baldwin Place):   (GM) 
The Conservation Board reviewed the above Planning Board application 
for BVS Acquisition Co., LLC aka Chase Bank, site plan, full EAF, 
grading-drainage, soil erosion-sediment control, landscape plan and site-
utility drainage at their meeting tonight. 

 
 
 

Chairman Gary Meixner reviewed the materials submitted and gave a 
report to the Board. 

 
 
 * 
 Report: 
 

• Chairman Meixner informed the Board that this is a new project at 
Baldwin Place by Chase Bank.  The original application for Bank of 
America expires on October 15, 2010.  The applicant is asking for an 
extension of the former existing application. 

 
 
 
• He explained that the property is located in a flood hazard zone “C”, 

according to the applicants notes, which is an area of minimal 
flooding. 
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Old Business: 
 
C) BVS Acquisition/Site Plan: 
 
 
 

• The Chair noted that the applicant states that they do not know the 
status of the underground storage tanks that are located on the 
property at the time they did the survey (fuel tanks for service 
station), he said.  This issue needs to be clarified before any 
construction activity commences, he said. 

 
 
 
• Chairman Meixner advised that the Senior Housing is being built near 

there so the applicant should consider installing sidewalks along the 
roadway (Rte. 6) and around the circumference of the building 
complex. 

 
 
 
• The sidewalks should extend along the northeast side of the lot along 

the driveway to State Highway Rte. 6 (Birdsall Road) and the south 
side as well as the bus stop side he said. 

 
 
 
• The Chair also mentioned that the applicants are changing the 

entrance and incorporating two exits within the shopping center 
plaza. 

 
 
 
Board member Moriarty asked if the facility incorporated oil skimmers 
for drainage. 
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Old Business: 
 
C) BVS Acquisition/Site Plan: 
 
 
 

• Chairman Meixner said that he did not see them, but the project 
should contain oil separators in the parking lot.  He mentioned that 
the applicant is using an old survey that was updated. 

 
 
 
• He noted that the EAF states that they are reducing the current paved 

area to .41 acres instead of .53 acres. 
 
 
 
• Chairman Meixner specified that on the EAF page 5 of 21 #19 it asks 

if the site is located next to a critical environment area.  The applicant 
responded no to the question.  However, the entire site is located in a 
Critical Environmental Area. 

 
 
 
Board member Moriarty asked if there were test wells on the property. 
 
 
 
The Chair did not have knowledge of test wells on this parcel. 
 
 
 
• Chairman Meixner said that in the EAF on page 5 of 21 #20 letter I, it 

states that the largest proposed structure would be the sign which is 
proposed to be 24 ft. high.  
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Old Business: 
 
C) BVS Acquisition/Site Plan: 
 
 
 

There was a question by the Board as to whether or not the sign was in 
fact considered a structure. 
 
 
 
Board member Moriarty noted that if the sign has footings then it is 
definitely considered a structure. 
 
 
 
• Chairman Meixner mentioned that the document says 21 feet, but it 

should be amended to say 24 ft (4 ft. wide by 2 ft.).  He noted that the 
sign would be 3 ft. taller than the building. 

 
 
 
• The Chair noted that according to the EAF on page 5 of 21 #3 (B & C) 

it states will the topsoil be stockpiled for reclamation.  The applicant 
responded no.  It also asked if the upper subsoil will be stockpiled 
and the applicant responded no. 

 
 
 
• The Board members and Chair had some questions with the 

application, as this is a site of former contamination will the soil be 
disposed of properly?  How will they do this?  Will there be testing on 
site so that no water reaches the detention pond and stream?  If a 
truck is used will the truck be sealed?   
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Old Business: 
 
C) BVS Acquisition/Site Plan: 
 
 
 

• Chairman Meixner said that the applicant should be made aware that 
if the soil is hazardous it should be disposed of properly and the soil 
should be tested before it leaves the site. 

 
 
 
• The Chair noted that in the EAF on page 5 of 21 #4 the applicant says 

how many acres of vegetation will leave the site.  They responded .04 
acres. 

 
 
 
• The applicant also mentioned that it would take approximately 5 

months to build and there would be a sewer system, not septic on site 
he said. 

 
 
 
• The Chair noted that in the EAF on page 8 of 21 #25 the applicant 

does not mention the Conservation Board as an involved agency.  It 
only says Planning Board. 

 
 
 
• Chairman Meixner said that on page 11 of 21 in response to the lead 

agency (Planning Board); the applicant did not answer any of those 
questions. 

 
 
** 
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Old Business: 
 
C) BVS Acquisition/Site Plan: 
 
 
 

Board member Moriarty asked if there was a section that said whether or 
not they have to answer those questions? 
 
 
 
The Chair responded that he did not see that statement. 
 
 
 
Some discussion took place among the Board members and they decided 
to write a memo to the Planning Board stating their concerns and 
recommendations. 
 
 
* 
A memo (#10-37) will be sent to the Planning Board stating that the 
Conservation Board reviewed the above Planning Board application for BVS 
Acquisition Co. aka Chase Bank, site plan, grading-drainage plan, erosion-
sediment control plan, and landscape plan at their meeting on September 
28, 2010. 

The Board members reviewed the materials submitted, performed a site 
inspection of the property and discussed the application among them. 

 

The C.B. has the following concerns and recommendations: 

1) The applicant states that they do not know the status of the 
underground (fuel) storage tanks located on the property when the 
survey was completed.   

 
• This issue needs to be clarified before any construction activity 

commences. 
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Old Business: 
 
C) BVS Acquisition/Site Plan: 
 
 

2) As Senior Housing is proposed to be built near this facility, the 
applicant should consider installing sidewalks along the roadway (Rte. 
6) and around the circumference of the building complex. 

• The sidewalks should extend to the northeast side of the lot 
along the driveway to State Highway Rte. 6 (Birdsall Road)  

 
• Sidewalks should also be provided along the south side, and 

they should extend to the bus stop. 
 

 

3) This site was part of a Critical Environmental Area declared by the 
Town some time ago. 

• Is Baldwin Place Shopping Center considered a Critical 
Environmental Area? 

• If so, the applicant would have to amend the EAF to reflect that 
fact. 

 
 
 

4) The applicant should be made aware that if the soil is hazardous it 
should be disposed of properly. 

 
• While removing contaminated soil from the property, the soil 

should be checked for contaminants prior to its removal. 

• The NYS DEC and DEP should be involved agencies. 
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Old Business: 
 
C) BVS Acquisition/Site Plan: 
 

 

5) On the EAF page 11 to 21 concerning the lead agency (Planning 
Board), none of the questions were answered. 

 

 

6) The EAF document states that the signage is 21 ft. 

• It appears to be incorrect and should be amended to 24 ft. 

 

The Conservation Board will continue to review this application for BVS 
Acquisition, Co., LLC as revisions are submitted. 

 
** 
 
 
 

 The Board members took no further action at this time. 
 
 
 
 
 
 
 
D) Mitchell Subdivision/Town Board/Richard Clinchy/Report Chairman 

Meixner:   (GM) 
The Conservation Board has been reviewing the above Planning Board 
application for Mitchell Subdivision, which is a proposed seven-acre 
parcel on Rte. 118. 
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Old Business: 
 
D) Mitchell Subdivision: 
 

 
Chairman Meixner informed the Board that he spoke to Town Board 
member Richard Clinchy who informed him that the Town Board 
redesignated the site for cluster zoning. 
 
 
 
Board member Evans noted that ordinarily cluster zoning in town is 
limited to a 12-acre parcel or greater.  However, he advised that in this 
particular instance, cluster zoning would be a better advantage to what 
was originally proposed by the applicant. 

 
 
 

A brief discussion took place among the Board members concerning this 
application and the proposed redesignation by the Town Board. 

 
 
 
 The Board members took no further action at this time. 
 
 
 
 
 
 
 
E) Planning Board Minutes of their meeting August 11, 2010, page 9/re: 

Bibbo Associates/Tim Allen comments regarding the Conservation 
Board:   (GM) 
C.B. Secretary Ms. Davis informed the Board members that she had 
emailed Mr. Allen after seeing the Planning Board meeting on Cable TV 
and he responded that he did not mean to offend and he does appreciate 
the time and effort that both the Secretary and Board put forth.  However 
he would like to be notified when a client of Bibbo Associates is on the 
C.B. Agenda. 



Conservation Board 
Minutes of Meeting 
September 28, 2010 
Page 17 
 
 
Old Business: 
 
E) PB Meeting/August 11, 2010: 
 
 
 * 

The following was taken from the August 11, 2010 Planning Board 
Minutes: 
 
Engineer Allen said that the CB never notifies him when his applications 
are on their agenda.  He noted that some of the CB items on the website 
are outdated.  Engineer Allen explained that the CB meeting is not an open 
meeting and even if one of his projects is on the CB agenda he has to call 
the Secretary and be invited. 

 
 ** 
 
 

Discussion ensued among the Board members with reference to the 
comments made at the Planning Board meeting that night and in 
general. 

 
 
 

Chairman Meixner requested that this item be put in the Minutes of 
September 28. 

 
 
 
 The Board members took no further action at this time. 
 
 
 
 
New Business: 
 
A) Postcard/Cornell University/(from Correspondence)/re: Survey of 

Climate Change in New York State/re: Global Warming, 607-255-
3786/C.B. received survey to complete & mail back:   (EM)  
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New Business: 
 
A) Postcard/Global Warming/Cornell: 
 
 The Conservation Board is in receipt of the Global Warming Climate 

Survey from Cornell University, which should be completed and mailed 
back to them. 

 
 
 
 Board member Dr. Edward Merker said that he would be able to fill out 

the survey for the Conservation Board and bring it to the next meeting. 
 
 
 
 The Board members took no further action at this time. 
 
 
 
 
 
 
 
 
B) ELLA Stream Conservation Project/Stream Conservation & Restoration 

Project/Saturday 9-25-10/Report/emailed:   (ML) 
 Board member Michael La Gue informed the Conservation Board that he 

attended the ELLA Conference for Stream Conservation and Restoration 
Project on Saturday 9-25 and he would like to give a report on the 
subject matter. 

 
 
 
 * 
 Report: 
 
 Mr. La Gue informed the Board that Dr. Michael Rubbo spoke at the 

ELLA Conference on Saturday, Rte. 9D.  There were two additional 
speakers that day, Fred Koontz PhD and Brendon Murphy, Forester. 
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New Business: 
 
B) ELLA/Stream Project: 
  
 
 

Board member La Gue said that the program gave some interesting 
background covering a large part of Westchester County, southern 
Dutchess County and parts of Rockland County.  He noted that they had 
literature including a brochure and sophisticated documentation on soil 
and screen erosion and what can be done to spot it and mitigate. 

 
 
 
 Mr. La Gue said that they explained the issues and took various streams 

in the area (3,664 mapped streams) 7% of which are healthy and a larger 
portion that is not in good health.  There is buffer degredation, non-point 
source pollution, farm runoff, industrial chemicals and the like.  He said 
that Dr. Koontz speech was very informative and interesting. 

 
 
 
 Dr. Rubbo discussed the program that he can obtain funding for and is 

being organized in October he noted.  If a town signs on for a stream 
restoration, it can be funded.  There is an educational program 
concerning the Plumbrook for identifying a stream in danger.  Trees, soil, 
fabric to retard erosion will be showcased to see what can be done he 
said.  He noted that the Town would have to apply by October 31, 2010.  
If Somers is a participating entity then someone would let them know the 
problems and they would assist in preparing solutions to mitigate the 
problem.  They will visit the site and develop project plans.  It is a 
commitment for the Town he said.  When funding is given then the 
corrections would be implemented, but someone has to sign up for it said 
Mr. La Gue. 

 
 
 
 Chairman Meixner discussed the trail behind the High School that goes 

under Brick Hill Road and mentioned that it was washed out. 
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New Business: 
 
B) ELLA/Stream Project: 
 
 
 Mr. La Gue said that there was a hurricane and ten inches of rain fell 

into the Plumbrook 10 years ago that exacerbated the situation.  He went 
on to say that the stream through the Angle Fly where they are building 
a bridge is providing an active erosion site. 

 
 
 
 Chairman Meixner agreed that the Angle Fly would get more attention. 
 
 
 
 Board member La Gue said that it is an interesting project and if he had 

time he would like to follow-up on it, but he does not have the time.  He 
said that he would provide a name for the C.B. Secretary and maybe she 
could look into the situation to see if it is being covered. 

 
 
 

The Board members took no further action at this time. 
 
 
 
  
 
 
 
 
C) Sussmann Mobil Station/Site Plan/Planning Board/Preliminary First 

Floor Plan, Basement Plan & Building Elevations/SP-5 dated November 
18, 2007, revised September 3, 2010, Prepared by Van Lent Architects & 
Planners; Stacking Plan w/Fuel Delivery/CP-2R dated February 9, 2010, 
revised August 20, 2010, Prepared by John Collins, Engineers PC:   (JM) 

 The Conservation Board will review the above Planning Board application 
for Sussmann Mobil Station site plan, stacking plan and fuel delivery at 
their next meeting. 
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New Business: 
 
C) Sussmann Mobil: 
 
 
 
 Board member James Moriarty will review the materials submitted and 

give a report to the Board. 
 
 
 
 A report will be forthcoming at the next Conservation Board meeting. 
 
 
 
 
 
 
 
 
D) BVS Acquisition Co., LLC/aka Chase Bank-fka Bank of America/Site 

Plan/Planning Board dated September 16, 2010; Memo to Planning 
Board dated 9-16-10; PID #13741; New Build Program, Signage; Floor 
Plan; Monument dated 9-15-10; Prepared by Hocherman Tortorella & 
Wekstein, LLP, (#95 Rte. 6/Baldwin Place):   (GM) 

 The Conservation Board will review the above Planning Board application 
for BVS Acquisition Co., LLC aka Chase Bank site plan, signage and 
monument at their next meeting. 

 
 
 
 Chairman Gary Meixner will review the materials submitted and give a 

report. 
  
 
 
 A report will be forthcoming at the next Conservation Board meeting. 
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New Business: 
 
E) Naclerio/Site Plan/Planning Board dated 9-13-10, Section 4.20, Block 1, 

Lot 7; Grading and filling for yard around existing building; Steep Slope 
Alteration Permit; Erosion-Sediment Control Permit; Full EAF; Soils Map; 
Survey of Property/Lee Archer-1984; Current Conditions Plan S-1; 
Proposed Conditions Plan, Details & Notes S-2; Prepared by Insite 
Engineering, Surveying & Landscape Architecture, PC (#75 Rte. 6/from 
Baldwin Place on right side/before Mahopac Avenue):   (JM) 

 The Conservation Board will review the above Planning Board application 
for Naclerio site plan, Full EAF, grading-filling, steep slope alteration and 
erosion-sediment control at their next meeting. 

 
 
  
 Board member James Moriarty will review the materials submitted 

perform a site inspection of the property and give a report to the Board. 
 
 
 
 A report will be forthcoming at the next Conservation Board meeting. 
 
 
 
 
 
 
 

F) Somers Pointe Golf Club/Site Plan/Planning Board dated 9-17-10, EAF; 
OP-1 Overall Plan; SP-1 Site Plan; CM-1 Constraints Map, Slope & 
Wetland Map/Soils Map dated 9-17-10; Survey of Property dated 10-90-
96; Wetland Delineation Report dated 9-15-10; Prepared by Insite 
Engineering, Surveying & Landscape Architecture, PC (#1000 West Hill 
Drive/Heritage Hills):   (EM) 
The Conservation Board will review the above Planning Board application  
for Somers Pointe Golf Club site plan, constraints map, slope-wetland  
map, soils map and wetland delineation report at their next meeting. 
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New Business: 
 
F) Somers Pointe Golf Club: 
 
 
 
 Board member Dr. Edward Merker will review the materials submitted, 

perform a site inspection of the property and give a report to the Board. 
 
 
 
 A report will be forthcoming at the next Conservation Board meeting. 
 
 
 
 
 
 
 

****** 
 
 
  
 
 
 
 
There being no further business to discuss, a motion to adjourn was made at 
9:15 PM by Board member Dr. Edward Merker and seconded by Board member 
James Moriarty.  All members present approved. 
 
 
 
The next regular meeting of the Conservation Board will be held at the Town 
House on October 12, 2010 at 7:30 PM. 
 
 
 
Subsequent Conservation Board meetings are tentatively scheduled to be held 
at the Town House on October 26, 2010 and November 23, 2010 respectively. 
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       Respectfully submitted, 
 
 
 
       Rosetta Davis 
       Secretary  

Conservation Board 
 
 
 
Cc: Town Board 
 Town Clerk 
 Town Engineer 
 Town Planner 
 Planning Board 
 Zoning Board 
 Open Space Committee 
 Architectural Review Board 
 Landmark Committee 
 
 
 

 
 
 
 


