
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

TOWN OF SOMERS 
CONSERVATION BOARD 
 MINUTES OF MEETING 

           AUGUST 24, 2010 
 
 
 
 
 
 
The August 24, 2010 regular meeting of the Conservation Board was called to 
order by Chairman Gary Meixner. 
 
 
Attendance: Eric Evans, Dr. Edward Merker, James Moriarty,  

Gary Meixner, John Purcell  
 
 
Absent:  Shoshana Hantman, Michael La Gue 
 
 
Guests:  Town Board/Richard Clinchy 
 
 
 
Announcements: 
 
Welcome new member(s) to the Conservation Board. 
 
 
Dr. Michael Rubbo will be speaking at the C.B. meeting on September 14, 2010 
regarding Teatown’s Environmental Leaders Learning Alliance Program/ELLA. 
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Announcements: 
 
Board member Shoshana Hantman announced that she would not be able to 
attend the meeting tonight at the last meeting. 
 
 
Board member Michael La Gue emailed the C.B. Secretary to inform her that 
he would not be able to attend the meeting tonight. 
 
 
 
 
Approval of Minutes: 
 
The minutes of the August 10, 2010 regular meeting of the Conservation Board 
was tabled until the next meeting.  All members present approved. 
 
 
Board member James Moriarty amended the Conservation Board Minutes of 
August 10, 2010 on page 26. 
 
 
 
 
Old Business: 
 
A) Town Board/Conservation Board vacancies/appointments to the Board, 

welcome to new member(s): 
The Conservation Board and Chairman Gary Meixner welcomed the new 
Board member, Mr. John Purcell to the meeting tonight.  Eric Evans 
(August 10, 2010) and Michael La Gue (July 27, 2010) are the three new 
members to the Board this year. 
 
 
 
The Board members made their introductions and discussed their 
previous experience with regards to their present duties on the Board. 
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Old Business: 
 
A) Town Board/C.B. Vacancies: 
 
 

C.B. Secretary Ms. Davis asked the Board members if they had a chance 
to review the Membership List that was copied to their packet.  She 
explained that the document was the first page in the materials that were 
delivered to them prior to the meeting.  She asked the members to take a 
moment to review the list and make sure that the information contained 
on the document is correct so that it can be generated to the Town’s 
Boards and Committees. 
 
 
 
Ms. Davis noted that the Board members could respond by email or 
phone to her if they would like to make any changes that are not 
apparent tonight. 
 
 
 
A couple of changes where made to the Membership List at the meeting 
and Ms. Davis said that the revisions will be incorporated with the final 
document.  
 
 
 
The Board members took no further action at this time. 
 
 
 
 
 
 

B) Planning Board Chair DeLucia requested information on the 
Conservation Board Members/by phone:   (RD) 
C.B. Secretary Ms. Davis informed the Board that she received a phone 
call from the Planning Board Chair Fedora DeLucia who was looking for 
information pertaining to the names, phone numbers, etc. for the new 
C.B. members.   
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Old Business: 
 
B) Planning Board Chair/Request: 
 
 

While on the phone Ms. DeLucia had informed Ms. Davis that she was 
not familiar with the initials that were at the bottom of the memos that 
were sent to the Planning Board and she wanted to know the names that 
corresponded to the initials. 
 
 
 
C.B. Secretary Ms. Davis advised the Board that she told Ms. DeLucia 
that she would have a copy of the Membership List as soon as it has 
been completed and revised by the Board members. 
 
 
 
Ms. Davis also informed the Board members that Ms. DeLucia had asked 
her to incorporate the name of the individual who did the site walk on a 
particular project.  Ms. Davis said that she explained to Ms. DeLucia that 
some time ago the Conservation Board had decided that they did not 
want one individual’s name on the memo as it was a Board effort and no 
one member should be singled out during a Planning Board discussion.   
 
 
 
She advised the C.B. members that the information pertaining to the site 
inspection and the report would be generated in the C.B. Minutes, but 
not in the memos. 
 
 
 
Discussion ensued among the Board members and they agreed that the 
memos are written according to their direction and should not reflect the 
name of a single Board member. 
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Old Business: 
 
B) Planning Board Chair/Request: 

 
 
Chairman Meixner brought up the fact that not all Planning Board 
members attend the site walks that are scheduled and yet they make 
their decisions based on a report from the site walk, the materials 
submitted and other pertinent facts.  The Planning Board’s handling of 
the site walk is very similar to that of the Conservation Board he said.  
 
 
 
C.B. Secretary Ms. Davis informed the Board that Ms. DeLucia also 
mentioned that she would like to attend one of the Conservation Board 
meetings in the future to speak to the Board.   
 
 
 
However, Ms. Davis noted that Ms. DeLucia has in the past requested 
attendance at a Conservation Board meeting and to date, it has never 
come to fruition.  
 
 
 
Ms. Davis informed the Board that Ms. DeLucia would like to get to know 
the C.B. members because very often she may recruit a Conservation 
Board member to participate on the Planning Board.  The C.B. members 
are already familiar with Town Code, and have participated on the 
Conservation Board for a minimum of two years, making them more 
qualified than a layperson with no expertise whatsoever. 
 
 
 
Ms. Davis noted that the C.B. should let her know if they would like to 
have Ms. DeLuca attend one of their meetings. 
 
 
 
Chairman Meixner said that he thought it would be all right. 
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Old Business: 
 
B) Planning Board Chair/Request: 

 
 
 
The Board members took no further action at this time. 

  
 
 
 
 
 
 
C) Email from Michael Barnhart dated July 28, 2010/re: Dr. Michael Rubbo 

from Teatown Lake Reservation/attendance at C.B. meeting September 
14, 2010 at 8 PM/to discuss Environmental Leaders Learning Alliance 
Program/ELLA: 
C.B. Secretary Ms. Davis informed the Board that she had received a 
response to the email she sent after the last meeting.  She advised the 
Board that she heard from Mr. Barnhart and Dr. Rubbo and they will be 
able to attend the Conservation Board meeting on September 14. 

 
 
 

Discussion ensued among the Board members with regards to the 
upcoming event and they mentioned having a larger meeting with more 
participation. 

 
 
 

Board member Dr. Merker commented that the Open Space Committee 
and the Planning Board might want to take advantage of the upcoming 
meeting.  

 
 
 

Ms. Davis advised the Board members that the Open Space Committee 
has their meeting the following night and it might be difficult.  She 
mentioned that it might be election night.   
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Old Business: 
 
C) Program/ELLA: 

 
 
 
Board member James Moriarty confirmed that it is Primary night 
September 14, 2010. 
 
 
 
Board member Merker went on to explain that the program being offered 
by Dr. Rubbo is an exceptional experience and everyone should be able 
to benefit from the proposed meeting.  He specified that the Open Space 
Committee and Mr. Barnhart should be invited. 
 
 
 
Ms. Davis informed the Board that Mr. Barnhart is going to be a guest 
along with Dr. Rubbo at Tuesday night’s meeting. 
 
 
 
Discussion ensued among the Board members with reference to inviting 
the Open Space Committee to the Conservation Board meeting. 
 
 
 
Town Board member Clinchy mentioned that the meeting would not be 
able to take place in the map room and reminded the Board that it is 
election night so the use of the large meeting room would probably not be 
available. 
 
 
 
Chairman Meixner inquired about election night and mentioned 
switching the meeting to the Library. 
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Old Business: 
 
C) Program/ELLA: 

 
 
Mr. Clinchy said that if the Town House were a voting place then the use 
of the large meeting room would be only for the elections.  However, 
Town Clerk Pacella would know the answer to that question he said and 
opined that the Board might want to meet at the Van Tassell House if 
they need more room.  He advised that the Van Tassell House is not used 
for voting. 
 
 
 
Ms. Davis inquired about the use of the map room. 
 
 
 
Mr. Clinchy responded that there might be more people involved than the 
room can hold. 
 
 
 
Ms. Davis specified that she would check on the availability of the map 
room with the Town Clerk. 
 
 
 
Mr. Clinchy thought that was a good idea. 
 
 
 
Ms. Davis advised that if the C.B. does not have the use of the map room 
it would change the location of their meeting. 
 
 
 
The Board members decided that they would take no further action at 
this time. 
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Old Business: 
 
D) Budget Sheets/email from B. Sherry, Supervisor’s Office/Town of Somers 

Budget Worksheet 2011/six completed copies needed by August 27, 
2010/sent to Finance Office:   (RD) 
C.B. Secretary Ms. Davis informed the Board members that the 
Conservation Board Budget Worksheet for 2011 was revised, copied and 
submitted to the Finance Office as directed by the Supervisor’s office. 

 
 

 
Ms. Davis informed the Board that there was a six-dollar discrepancy on 
the Budget Sheet that has been carried over since last year and needs to 
be corrected.  She advised that she would redo that page of the budget 
and resubmit the entire document (amended) with six copies to the 
Finance Department. 
 
 
 
The Board members took no further action at this time. 
 
 
 
 
 
 
 

E) CD/Acting Commissioner Edward Burroughs letter dated 6-30-
10/Flooding & Land Use Planning – A Guidance Document for Municipal 
Official and Planners: 
Board member Dr. Merker said that the Board received a CD from 
Westchester County that is very informative.  He explained that it is a 
resource for municipal officials and planners regarding flooding.  The 
implications for our Board are that flooding can be a direct result of 
overbuilding.  Specifically, it points out the issues of steep slopes, tree 
preservation and encroaching on wetland buffer areas he said.  
Sometimes projects are relatively small and they do not have a big 
impact on the environment.  However, when projects are located in the 
same general area then they may have a significant impact on the 
environment and these combined areas may cause flooding. 
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Old Business: 
 
E) CD/Flooding: 

 
 
Dr. Merker said that he recommends that the CD is passed around to the 
Board members at every meeting until everyone has had a chance to 
review the information on the CD regarding flooding and land use 
planning in Westchester County. 
 
 
 
Town Board member Clinchy inquired about the number of copies the 
Board received. 
 
 
 
Dr. Merker responded that the Board received only one copy, but he said 
that the Town might have received more copies of the CD.  He noted that 
it passed through the Supervisor’s office before coming to the 
Conservation Board.  He went on to say that it would be passed to the 
next C.B. member to his left, which was John Purcell. 
 
 
 
Board member Purcell said that he would see about making additional 
copies for the Board. 
 
  

 
 The Board members took no further action at this time. 
 
 
 
New Business: 
 
A) Postcard/Cornell University/(from Correspondence)/re: Survey (we did 

not receive) Climate Change in New York State/Global Warming/607-255-
3786/RD called them for a copy of the survey (8-6), but did not receive 
survey:   (RD) 
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New Business: 
 
A) Postcard/Cornell: 
 
 

C.B. Secretary Ms. Davis advised that the Conservation Board is not in 
receipt of the Global Warming Survey.  The Board received the postcard 
she said, asking if we got the survey, but did not receive the actual 
document. 

 
 
 
 Ms. Davis asked Town Board member Clinchy if he had seen a survey on 

global warming. 
 
 
 
 Mr. Clinchy said that he was not familiar with the survey, however he 

thought that it might be in the Supervisor’s office. 
 
 

 
Ms. Davis will continue to follow-up on the location of the survey. 

 
 
 
 The Board members took no further action at this time. 
 
 
 
 
 
 

B) Sussmann Mobil Station/Site Plan - Amended/Planning Board & memo 
dated August 16, 2010, Project Drawings SP-2/Existing Conditions, SP 
“A”-3, SP-6/Erosion Control-Construction Staging, SP-7/Sand Filter-
Details, SP-8/Site Details revised 7-28-10; Stormwater Pollution 
Prevention Plan revised 7-28-10; Prepared by Bibbo Associates, LLP, (Rte. 
100 across from IBM):   (EM) 
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New Business: 
 
B) Sussmann Mobil: 
  
 

The Conservation Board will review the above Planning Board application 
for Sussmann Mobil Station site plan, amended, erosion control, site 
details and stormwater pollution prevention plan at their next meeting. 

 
 
 
 The Board members decided at the meeting to take a brief look at the 

plans submitted. 
 
 
 
 Chairman Meixner explained to the Board that the Planning Board 

requested the applicant to increase the pavement between the gas pump 
and the new building by four feet. 

 
 
 
 Discussion ensued among the Board members with reference to the 

distance between the old building and the pumps versus the new 
building and the location of the pumps. 

 
 
 
 Board member Evans inquired about the former comments from the C.B. 

being incorporated into this new/revised plan. 
 
 
 
 Ms. Davis responded that they probably are not addressed because they 

were both prepared about the same time and the applicant would not 
have received the C.B. memo in time to change the information.  Also, 
she informed the Board that the Planning Board would have to direct the 
applicant to make the change. 
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New Business: 
 
B) Sussmann Mobil: 

 
 
Board member Dr. Merker noted that on plan SP-8 it states, steel stakes 
or …, maybe the applicants should remove the word “or” he said. 

 
 
 
 Chairman Meixner opened discussion on the removal of the word “or” in 

their documents as the use of steel stakes is preferred by the Board, 
especially at this location. 

 
 
 
 Discussion ensued among the Board members and they agreed that the 

word should be removed and the applicant should provide steel stakes 
on this parcel.  They also discussed the location of the retention pond on 
the property and the proposed drainage that would empty into the pond.  
However, they decided that a memo would not be generated until the 
next meeting. 

 
 
  

Mr. Evans inquired as to why the perforated drainpipe, which catches all 
of the water runoff, spills, etc. does not go to the edge of the parking lot.  
He noted that parking spaces 14, 15, and 16 do not have a drainpipe. 

 
 
 
 The Board members discussed the plans submitted with reference to 

many of the details incorporated on the plans. 
 
 
 
 Board member Moriarty advised the members that many towns want 

snowmelt areas now, and in fact they are requiring them. 
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New Business: 
 
B) Sussmann Mobil: 
 
 

Board member Evans said that he would revisit the comments made at 
the last meeting on August 10 when it comes to making comments to the 
Planning Board. 

 
 
 Board member Dr. Edward Merker said that he would review the 

materials submitted and give a report to the Board. 
 
 
 A report will be forthcoming at the next Conservation Board meeting. 
 
 
 
 
 
 
 
 
C) Homeland Towers/Cingular Wireless PCS LLC, AT&T #121 Rte. 100; Site 

Plan/Planning Board & memo to the Planning Board dated August 9, 
2010, Tectonic Engineering & Surveying Consultants, Wetlands 
document dated July 14, 2010, CC1-Color Constraints Map/Soils; CC2-
Color Constraints Map/Wetlands-Steep Slopes; T1-Title Sheet; Z1-Plot 
Plan-Adjoiners; SP1-Site Plan; Z1A-Partial Site Plan; Z2-Setback Map & 
Bulk Requirements Table; Z3-Detail Plan; Z4 & Z5-Elevations; Z6-
Equipment Details/Notes; Z7-AT&T Equipment/Details; Z8, Z8A, Z9-
Erosion Control/Stormwater Management/Details/Notes; C1-
Wetlands/Watercourse Map; C2-Regulated Buffer Disturbance Area; E1-
One Line Diagram/Details; E2-Grounding Plan/Details/Notes; L1-
Landscape Plan; Prepared by Snyder & Synder, LLP, (#121 Rte.100, 
Amato):   (JM) 

 The Conservation Board will review the above Planning Board application 
for Homeland Towers/Cingular Wireless PCS LLC, AT&T, #121 Rte. 100, 
site plans, wetlands, steep slopes, erosion control and stormwater 
management at their next meeting. 
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New Business: 
 
C) Homeland Towers: 
 
 
 Board member James Moriarty will review the materials submitted and 

give a report to the Board. 
 
 
 
 A report will be forthcoming at the next Conservation Board meeting. 
 
 
 
 Discussion ensued among the Board members with reference to Town 

Code and past issues involving the property line of the nursery school 
and the proposed cell tower with regards to interpretation of the code.  

 
 
 
 The Board members took no further action at this time. 
 
 
 
 
 
 
 
D) Town Board member Richard Clinchy had some question for the 

Conservation Board regarding cell towers in Somers/in particular the 
one being proposed at the Amato site:   (RC) 

 Town Board member Clinchy had a question to ask the Board members 
and noted that it does not fall specifically under Conservation Board as 
far as the commenting process goes.  He explained that there are two 
types of cell towers that are being proposed and a decision has to be 
made as to which type is used on the property.  He advised that one pole 
looks like a flagpole and is plain without appendages.  The other tower 
has the appearance of a tree and has branches coming from the 
centerpiece.  He noted that there are pros and cons with the construction 
of either tower. 
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New Business: 
 
D) Cell Tower/Questions: 
 
 
 Board member Dr. Merker commented that there were alternate ways to 

shield these towers.  He said that he saw such a feature that would be 
appropriate for that location.  There was a barn for the equipment and a 
silo for the antenna he said.  Further he noted that a silo would be large 
enough to accommodate many features for the applicant. 

 
 
 
 Mr. Clinchy asked if the Board had any feedback on this concept. 
 
 
 
 Dr. Merker responded that they did not pursue the idea in a memo, it 

was mentioned in the C.B. Minutes. 
 
 
 
 Chairman Meixner inquired about the size (height) of the proposed cell 

tower. 
 
 
 
 Board member Moriarty said that it was proposed as 140 ft. 
 
 
 
 Mr. Clinchy said that there has been some duality in the process as the 

Zoning Board has been involved as well as the Planning Board.  It 
appears to be a difficult way to handle this application having the 
applicant going between two Boards.  The intent was good, but the actual 
interacting has been difficult he said. 
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New Business: 
 
D) Cell Tower/Questions: 
 
 
 Board member Evans inquired about whether or not the wildlife (birds) 

responded to the tree look as opposed to the monopole.  He was 
wondering if there was any value for nesting birds such as eagles, hawks 
and things of that nature.  He explained that he was familiar with a 
concern regarding high-tension power lines, where the spacing between 
the power lines connected the positive and the negative and killed the 
bird.  He noted that the problem was corrected and it became a better 
housing structure for birds and wildlife nesting, keeping in mind that 
many trees are cleared to construct the cell tower, etc. 

 
 
 
 Mr. Clinchy responded that he did not know if anyone took that into 

account or if it is an issue. 
 
 
 
 Chairman Meixner said that there is radiation involved and birds will not 

know that there is danger. 
 
 
 
 Dr. Merker advised that generally speaking the efficiency of the antenna 

is greater without the birds nesting there.  He noted that it would 
probably interfere with the efficiency. 

 
 
 
 Mr. Evans responded that they found that birds would nest there anyway 

(electrical towers), so in order to avoid the problem they made it more 
bird friendly. 

 
 
 Mr. Clinchy said that he appreciated the conversation and he would 

continue to investigate the situation. 
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New Business: 
 
D) Cell Tower/Questions: 
 
 
 
 Dr. Merker noted that it might be a good question for Dr. Rubbo 

(ELLA/Teatown) when he comes to the meeting next month. 
 
 
 
 Chairman Meixner mentioned that the site should have a commercial 

entrance and he was wondering if anyone is considering that feature.  He 
said that the site location is not a farm anymore and it would be 
beneficial if this was addressed at this time. 

 
 
 
 Mr. Clinchy asked the Board members if that was given as a suggestion 

to anyone. 
 
 
 
 Chairman Meixner responded that the information was given to the 

Planning Board in a memo. 
 
 
 
 Mr. Clinchy was wondering about the response to our suggestion. 
 
 
 
 The Board members explained to Town Board Member Clinchy that there 

had been no response from the applicant or the Planning Board to the 
memo submitted by the Conservation Board addressing the use of a 
commercial driveway for the Amato site. 
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New Business: 
 
D) Cell Tower/Questions: 
 
 
 Board member Moriarty said that the bird issue was addressed in the 

document provided.  The Department of the Interior is involved in that 
issue and it states that the height has to be less than 200 ft., lighting to 
be avoided, guide wires have to be avoided, however if there are any then 
the applicant should put visual markers on them. 

 
 
 
 Board member Evans asked if that information pertained to one type of 

pole versus another. 
 
 
 
 Mr. Moriarty said that he did not recall seeing that information in the 

information provided. 
 
 
 
 Dr. Merker said that a larger global issue is the need for a town master 

plan regarding the construction of cell towers.  Theoretically, he said that 
these towers could be constructed every 100 yards. 

 
 
 
 Town Board member Clinchy responded that to his knowledge the town 

does not have such a document at this time, but maybe they should he 
said. 

 
 
 
 Dr. Merker said that it would be a good idea if cell towers could be 

shared by the applicants instead of numerous cell towers being located 
all over town as is being proposed. 
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New Business: 
 
D) Cell Tower/Questions: 
 
 
 Mr. Clinchy said that it might run into legal issues. 
 
  

 
Discussion ensued among the Board members and Mr. Clinchy with 
regards to this endeavor. 

 
 
 
 Dr. Merker said that from an esthetic point of view, affecting wildlife, 

building, water flow, etc. the town should address this issue. 
 
 
 
 Mr. Moriarty noted that the Department of Interior requests information 

on clustering cell towers. 
 
 
 
 Mr. Clinchy said that there are only a few areas where the cell tower 

could go where it would be practically possible.  It could not be located at 
the Anglefly, etc.   

 
 
 
 Discussion ensued among the Board members and Mr. Clinchy with 

regards to Trailways in the Town of Somers, in particular the new trails 
located at the Anglefly. 

 
 
 
 The Board members took no further action at this time.  
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New Business: 
 
E) Guerrero/213 Rte. 100/Construction of a two car garage:   (GM) 
 Chairman Meixner had a short report/update for the Board concerning 

the above administrative application that has been approved by the 
Administrative Review Team at their meeting. 

 
 
 
 The Chair said that the Conservation Board looked over the plans at 

their last meeting and they show that there is not going to be a bridge 
from the building to the hillside.  The plans reviewed by the Board did 
not display any decking or anything else to connect the structure to the 
property from the second floor of the garage.  He said maybe there will be 
a concrete wall, but it did not show that feature. 

 
 
 
 Board member Evans said that it was a good question, because the plans 

did not show access to the property from the second floor. 
 
 
 
 Chairman Meixner also said that the applicant does not have DOT 

approval yet and usually they do not allow two accesses for one property 
on a state road.  He noted that it was an administrative application so 
the process has moved along, however, there are several unanswered 
questions. 

 
 
 
 C.B. Secretary Ms. Davis asked if Chairman Meixner was going to call 

the Building Inspector or does he want her to call. 
  
 
 
 The Chair said that he missed the return phone call from Efrem and did 

not have a chance to call back, but he would try to do so before the next 
meeting. 
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New Business: 
 
E) Guerrero/213 Rte. 100: 
 
 
 A brief discussion took place among the Board members and the item 

was tabled until the next meeting. 
 
 
 

The Board members took no further action at this time. 
 
 
 
 
 

 
****** 

 
 
 
 
 
 
There being no further business to discuss, a motion to adjourn was made at 
9:45 PM by Board member John Purcell and seconded by Board member Eric 
Evans.  All members present approved. 
 
 
 
 
The next regular meeting of the Conservation Board will be held at the Town 
House on September 14, 2010 at 7:30 PM. 
 
 
 
 
Subsequent Conservation Board meetings are tentatively scheduled to be held 
at the Town House on September 28, 2010 and October 12, 2010 respectively. 
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      Respectfully submitted, 
 
 
 
       Rosetta Davis 
       Secretary  

Conservation Board 
 
 
 
Cc: Town Board 
 Town Clerk 
 Town Engineer 
 Town Planner 
 Planning Board 
 Zoning Board 
 Open Space Committee 
 Architectural Review Board 
 Landmark Committee 


